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SUMMARY

The United States District Court for the Northern District of California granted correctional officer P.
Garcia-Cortes’s motion for summary judgment in a pro se 42 U.S.C. § 1983 action. The court held that
the visual unclothed body search of a transgender inmate was reasonable under the Fourth Amendment
because it involved no physical touching, followed an incident involving aggressive conduct and
pepper-spray use, complied with prison policy, and occurred in a holding cell. The court alternatively
held that the defendant was entitled to qualified immunity because any asserted right to be searched by
an officer matching the inmate’s gender identity was not clearly established on December 24, 2021.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought a pro se action under 42 U.S.C. § 1983 alleging that a
correctional officer violated the Fourth Amendment by conducting an
unreasonable unclothed body search. Defendant moved for summary
judgment based on the absence of a constitutional violation and
qualified immunity. Plaintiff did not oppose the motion.

STANDARD OF REVIEW Summary judgment is proper when the pleadings, discovery, and
affidavits show no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law. The evidence and
reasonable inferences were viewed in the light most favorable to
Plaintiff, and the court could not make credibility determinations or
weigh conflicting evidence. For qualified immunity, the court
considered whether Plaintiff showed a constitutional violation and
whether the right was clearly established at the time of the alleged
conduct.



PRECEDENTIAL VALUE unpublished

PARTIES Jasmine Duckett v. P. Garcia

TOPICS

summary judgment qualified immunity prisoners rights section 1983 civil rights

PRACTICE AREAS

civil rights constitutional law prisoner litigation civil procedure

QUESTIONS PRESENTED

1. Whether the visual unclothed body search of Plaintiff by a male correctional officer violated the Fourth
Amendment.

2. Whether Defendant was entitled to qualified immunity because the alleged right to be searched by an
officer sharing Plaintiff's gender identity was not clearly established on December 24, 2021.

HOLDINGS

1. The visual unclothed body search did not violate the Fourth Amendment because it was conducted in a
reasonable manner and was reasonably related to legitimate penological interests in prison safety and
security.

2. Defendant was entitled to qualified immunity because Plaintiff failed to show a constitutional violation
and, independently, the asserted right was not clearly established on December 24, 2021.

KEY QUOTATIONS

“Balancing these factors under Bell, the Court finds that the unclothed body search conducted by Defendant
Garcia-Cortes was done in a reasonable manner and that it was reasonably related to the legitimate
penological interest of maintaining the safety and security of the prison.” (at 10)

“In other words, it cannot be said that any reasonable official in Defendant’s shoes would have understood
that his conduct under these circumstances violated the Fourth Amendment.” (at 15)

FACTUAL BACKGROUND

Plaintiff, a biologically male state inmate who identifies as a transgender woman, was housed at Salinas Valley
State Prison, a men's facility. After Plaintiff failed to comply with repeated orders to prone out and adopted an
aggressive stance during a disturbance, Defendant used pepper spray, handcuffed Plaintiff, and performed a
clothed search. Defendant later conducted a visual unclothed body search while Plaintiff was inside a temporary
holding cell; Defendant did not touch Plaintiff, and another officer stood nearby. Plaintiff alleged that Defendant
disregarded her transgender access card and ordered her to remove her bra, exposing her chest, but the court
found the search reasonable under the circumstances and alternatively held that Defendant was entitled to
qualified immunity.
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The court previously found that the complaint stated a cognizable Fourth Amendment claim based on an
allegedly unreasonable body search and ordered service on Defendant. Defendant then moved for summary
judgment. The court granted the motion and dismissed the Fourth Amendment claim with prejudice.
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