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SUMMARY

The United States District Court for the Middle District of Louisiana explains its denial of Andrew
Babinski’s motion to compel second depositions concerning an August 16, 2019 meeting involving
LSU personnel and general counsel. The court holds that Defendants established the attorney-client
privilege through supplemental evidence and that the crime-fraud exception did not apply. The court
also denies the request to re-depose an additional witness because it was raised for the first time in
reply and after the discovery deadline.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved under the Federal Rules of Civil Procedure to compel
four defendants, and later sought to re-depose a fifth witness,
regarding questions about a meeting allegedly protected by the
attorney-client privilege. The court denied the motion by order dated
December 23, 2025 and issued these written reasons.

STANDARD OF REVIEW The moving party must show that the requested discovery is relevant
or likely to lead to admissible evidence and within the scope of Rule
26(b)(1); the resisting party then bears the burden of showing that the
discovery is irrelevant, overbroad, unduly burdensome, or oppressive.
The party asserting attorney-client privilege bears the burden of
establishing its applicability.

PRECEDENTIAL VALUE unpublished district court opinion; persuasive authority only
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QUESTIONS PRESENTED

1. Whether the communications made during the August 16, 2019 meeting were protected by the attorney-
client privilege.

2. Whether the presence of an LSU Academic Affairs representative waived the attorney-client privilege.

3. Whether the crime-fraud exception defeated the attorney-client privilege.

4. Whether Plaintiff was entitled to re-depose the witnesses under the discovery rules.

HOLDINGS

1. The communications made during the meeting were protected by the attorney-client privilege because
Defendants established that the communications were between LSU employees and LSU's general
counsel, were intended to be confidential, were kept confidential, and were made for the purpose of
obtaining or providing legal advice.

2. The presence of the LSU Academic Affairs representative did not waive the attorney-client privilege
because she was an LSU representative involved in the matter and the communications occurred among
LSU personnel participating in obtaining legal advice.

3. The crime-fraud exception did not apply because Plaintiff relied primarily on allegations in his pleadings
and failed to make a prima facie showing that any defendant intended to further a crime during the
attorney-client representation.

4. Plaintiff was not entitled to re-depose the defendants or the additional witness concerning
communications made during the meeting because those communications were privileged and the crime-
fraud exception did not apply.

KEY QUOTATIONS

“The foregoing statements, unchallenged by Plaintiff, sufficiently establish that the communications made at
the Meeting are protected by the attorney-client privilege.” (II)

“Allegations in pleadings are not evidence and are not sufficient to make a prima facie showing that the
crime-fraud exception applies.” (II)

FACTUAL BACKGROUND

The motion concerned an August 16, 2019 meeting attended by LSU faculty and employees, including the
defendants, an LSU academic-affairs representative, and LSU's general counsel. Plaintiff sought testimony about
whether his academic situation and continuation in a Ph.D. program were discussed, but witnesses were



instructed not to answer based on attorney-client privilege. LSU's deputy general counsel later submitted an
affidavit stating that the meeting was convened to obtain legal advice regarding Plaintiff's conduct, applicable
policies and laws, legal rights and responsibilities, and potential liability and safety issues.

PROCEDURAL HISTORY

Babinski sought to reconvene depositions after defense counsel instructed witnesses not to answer questions
concerning an August 16, 2019 meeting involving LSU employees and LSU's general counsel. The court
initially found that defendants had not adequately established that the entire meeting was privileged, but
permitted them to supplement their privilege showing. After defendants submitted an affidavit from LSU's
deputy general counsel, the court determined that the communications were privileged and denied the motion to
compel.
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