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SUMMARY

The Kansas Supreme Court affirmed Corbin J. Breitenbach's convictions for attempted capital murder,
aggravated criminal sodomy, and aggravated burglary. The court held that the district court did not
abuse its discretion in denying requests for independent DNA testing, substitute counsel, standby
counsel, or a new trial, and addressed the standards governing expert services for indigent defendants,

attorney substitution, self-representation, and Brady claims.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by denying Breitenbach's request for publicly funded
independent DNA testing.

2. Whether the district court abused its discretion by denying Breitenbach's request for substitute appointed

counsel.

3. Whether the district court abused its discretion by denying Breitenbach's request for standby counsel
after he elected self-representation.

4. Whether the State violated Brady v. Maryland by disclosing a fingerprint-analysis report during trial

rather than earlier.

5. Whether cumulative error deprived Breitenbach of a fair trial.

HOLDINGS

1. An indigent defendant seeking publicly funded expert services must show both financial inability to pay
and that the requested services are necessary to an adequate defense. A defendant has no absolute right

to independent DNA testing upon request and must make a specific showing of need.

2. A defendant seeking substitute appointed counsel must show justifiable dissatisfaction, such as a conflict
of interest, an irreconcilable conflict, or a complete breakdown in communication. A defendant has no
right to choose which attorney will be appointed, and dissatisfaction based on a matter that replacement
counsel could not remedy does not establish justifiable dissatisfaction.

3. The appointment of standby counsel for a self-represented defendant is committed to the sound
discretion of the trial court and is not compelled merely because standby counsel might assist the

defendant or make the court's work easier.

4. Delayed disclosure of potentially favorable evidence does not constitute a Brady violation unless the
defendant establishes that the delay prevented effective use of the evidence and caused material
prejudice. The fingerprint report was disclosed during trial, and Breitenbach did not show that the

disclosure was suppressed or that the evidence created a reasonable probability of a different result.

KEY QUOTATIONS

“Requests for the appointment of experts are to be measured by the requirements of the due process test of

fundamental fairness.” (15)

“The district court concluded, based on the correct legal standard, that Breitenbach did not have an absolute

right to independent testing on mere request but that he must make a specific showing of need.” (18)

“Our state and federal Constitutions guarantee criminal defendants the right to effective assistance of
counsel, but they do not guarantee the defendant the right to choose which attorney will be appointed to

represent him or her.” (22)

“There are three components or essential elements of a Brady violation claim:” (31)

FACTUAL BACKGROUND



A seven-year-old child was severely assaulted in an apartment and sustained extensive strangulation and sexual
injuries. DNA recovered during the sexual-assault examination produced a mixed profile whose major
contributor was consistent with Breitenbach, and additional evidence included the victim's identification of
Breitenbach, blood matching the victim on his shoes, and incriminating statements he made to family members.
Breitenbach sought additional DNA testing, substitute counsel, standby counsel, and relief based on delayed
disclosure of a fingerprint report, but the district court denied those requests.

PROCEDURAL HISTORY

Breitenbach was charged in Sedgwick County District Court and initially represented by appointed counsel. He
later proceeded pro se after the court denied requests for substitute counsel, standby counsel, and publicly
funded independent DNA testing. A jury convicted him of all charges, and the district court denied his motion

for a new trial. He appealed directly to the Kansas Supreme Court, which affirmed.
DISPOSITION

affirmed
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