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SUMMARY

The Supreme Court of North Carolina held that a spouse who had wilfully abandoned the decedent
and was living apart at the time of death was barred under Chapter 31A from inheriting under the
Intestate Succession Act. Accordingly, the decedent's siblings were potential beneficiaries of wrongful-
death proceeds and had standing to pursue the action through the estate's administratrix. The court
reversed and remanded the Court of Appeals' decision affirming summary judgment for the
defendants.
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TOPICS

wrongful death statutory interpretation standing summary judgment appellate procedure

PRACTICE AREAS

wrongful death medical malpractice torts appellate procedure

QUESTIONS PRESENTED

1. Whether an administratrix who is the decedent's sister has standing to pursue a wrongful-death action
when the decedent was legally married but the surviving spouse was barred from intestate succession
because she had willfully abandoned the decedent and was not living with him at the time of his death.

2. Whether North Carolina's Acts Barring Property Rights statute, Chapter 31A, must be read together with
the Intestate Succession Act, Chapter 29, in determining the beneficiaries of wrongful-death proceeds.

HOLDINGS

1. Chapter 31A must be read together with Chapter 29 as modifying the Intestate Succession Act for
purposes of determining who is entitled to wrongful-death proceeds.

2. Because the decedent's abandoning wife was barred from inheriting, the decedent's brothers and sisters
were the proper beneficiaries of any wrongful-death recovery, and Locust had standing as a beneficiary
and as administratrix to pursue the action.

KEY QUOTATIONS

“As an appropriate beneficiary of any potential wrongful death recovery and as administratrix of decedent's
estate, we hold that plaintiff has standing to bring the wrongful death action, and we reverse the decision of
the Court of Appeals.” (548)

“Chapters 31A and 29 are not mutually exclusive and are to be read together to direct the proper application
of the Wrongful Death Act.” (547)

FACTUAL BACKGROUND

Lester R. Tyson was hospitalized after presenting with abdominal pain and nausea, later suffered seizures and a
traumatic head injury, and died from the injury on 8 June 1992. He was survived by two brothers, four sisters,
and an estranged wife who had left him in 1989. Tyson's sister Helen Locust qualified as administratrix and
pursued a wrongful-death action against the hospital and physicians. The wife stated that she had willfully
abandoned Tyson and was not living with him at the time of his death.

PROCEDURAL HISTORY

Helen Locust, the decedent's sister and administratrix, filed a wrongful-death and survival action alleging
negligence. She voluntarily dismissed the first complaint, then refiled after the decedent's estranged wife signed
a statement purporting to renounce her interests in the estate and any wrongful-death action. The trial court



granted defendants summary judgment on the ground that Evans v. Diaz deprived Locust of standing, and the
Court of Appeals affirmed in a split decision. The Supreme Court of North Carolina reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the Court of Appeals for further remand to the trial court for proceedings consistent with the
opinion.
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