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SUMMARY

The Utah Supreme Court reviews whether payment of a filing fee is a jurisdictional prerequisite to
commencing a civil action under Utah Rule of Civil Procedure 3. The court holds that filing fees are
not jurisdictional, but concludes that the plaintiff unreasonably delayed paying the fee after notice that
her original check had been dishonored. The court therefore affirms dismissal of the complaint, while

also noting that service was untimely under Rule 4.
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QUESTIONS PRESENTED

1. Whether payment of the required filing fee is a jurisdictional prerequisite to commencing a civil action
under Utah Rule of Civil Procedure 3.

2. Whether Dipoma's failure to pay the filing fee within five months after notice that her original check had

been dishonored was unreasonable as a matter of law and supported dismissal.

3. Whether the appellate court could affirm dismissal on the alternative ground that the filing fee was not
paid within a reasonable time, despite that ground not having been raised before the trial court.

4. Whether Dipoma's complaint was independently subject to dismissal for failure to serve the summons

and complaint within 120 days under Utah Rule of Civil Procedure 4.

HOLDINGS

1. Payment of the required filing fee is not a jurisdictional prerequisite to commencing an action under
Utah Rule of Civil Procedure 3; an action is commenced when the complaint is filed with the court

clerk.

2. Although payment of the filing fee is not jurisdictional to commencement, a litigant must pay the
required fee within a reasonable time after notice that the original payment failed, and Dipoma's five-

month delay was unreasonable as a matter of law under the circumstances.

3. An appellate court may affirm a judgment on any legal ground apparent from the record, even if the
ground differs from the trial court's stated basis and was not raised or considered below, when the

ground has been briefed and argued on appeal.

4. Because the action commenced when the complaint was filed, the 120-day service period began on that
date; service approximately 275 days later violated Utah Rule of Civil Procedure 4 and independently
subjected the complaint to dismissal without prejudice.

KEY QUOTATIONS

“In determining whether the payment of filing fees is a jurisdictional requirement for commencement of an
action at the trial level, we must look to the plain language of rule 3 of the Utah Rules of Civil Procedure.”
(29 P.3d at 1228-29)

“In determining that filing fees are not a jurisdictional requirement for the commencement of an action at the
trial level, the above courts have noted that "[t]o decide otherwise would eliminate reasonable reliance by
parties on a [court clerk's] acceptance of a pleading," DiAntonio, 618 A.2d at 1184, and that "[t]he loss of a
potentially valid cause of action is a rather harsh penalty for an oversight of this type."” (29 P.3d at 1229)

“Accordingly, although we establish no bright-line rule for all cases, we hold that under the circumstances of
this case, Dipoma's failure to pay the required filing fee for five months after she was notified that her original

check had bounced was unreasonable as a matter of law.” (29 P.3d at 1230)

FACTUAL BACKGROUND

Dipoma was injured in an automobile accident with McPhie on November 29, 1993. Five days before the four-

year statute of limitations expired, she filed a complaint and submitted a $120 personal check for the filing fee.



The check was returned for insufficient funds, and after being notified that another personal check would not be
accepted, Dipoma waited approximately five months before paying with a certified check. She served McPhie

approximately 275 days after filing the complaint.

PROCEDURAL HISTORY

Dipoma filed a complaint shortly before the statute of limitations expired and submitted a personal check for the
filing fee. The check was returned for insufficient funds, and she later paid the fee by certified check
approximately five months after receiving notice that her original payment had failed. The district court granted
McPhie's summary-judgment motion and dismissed the complaint. The Utah Court of Appeals reversed, holding
that payment of the filing fee was not jurisdictional. The Utah Supreme Court granted certiorari, agreed that the
fee was not jurisdictional, but held that Dipoma's delay in paying it was unreasonable as a matter of law and that

dismissal was proper.
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