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SUMMARY

The Michigan Court of Appeals affirmed summary disposition for physicians in a medical malpractice
action, holding that the plaintiff's claims were barred by the applicable limitations period and six-
month discovery rule. The court determined that treatment ended upon the plaintiff's hospital
discharge and that she had reason to believe the treatment was improper shortly thereafter. The court
did not reach whether contract-based claims were separately viable because that issue had not been
preserved for appeal.
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QUESTIONS PRESENTED

1. Whether plaintiff's medical-malpractice claim accrued when defendants ceased treating her upon her
discharge from the hospital on July 17, 1984, or later based on a suggested follow-up appointment.

2. Whether the two-year medical-malpractice limitations period expired before plaintiff filed suit on July
18, 1986.

3. Whether plaintiff discovered or should have discovered the existence of her malpractice claim more than
six months before filing suit under MCL 600.5838(2).

4. Whether plaintiff's breach-of-contract theories were subject to different limitations periods.

HOLDINGS

1. A medical-malpractice claim accrues when the physician-patient relationship ends as to the matters
underlying the claim. The defendants' treatment of plaintiff ended upon her discharge from the hospital
on July 17, 1984; a general suggestion that she arrange a future checkup did not extend the relationship.

2. The two-year limitations period expired on July 17, 1986, not July 18, 1986, because the day of
discharge was excluded but the corresponding calendar date two years later was included.

3. A plaintiff discovers or should have discovered a medical-malpractice claim when the defendant's act or
omission becomes known and the plaintiff has reason to believe the medical treatment was improper; an
attorney's advice is not required.

4. The appellate court did not decide whether plaintiff's claims sounded solely in malpractice or also in
contract because the issue was not addressed by the trial court and was not preserved for appeal.

KEY QUOTATIONS

“The essence of that phrase implies that the cessation of an ongoing physician-patient relationship marks the
point at which the period of limitation begins to run.” (177 Mich. App. at 343)

“This does not require the advice of an attorney, but merely requires a subjective belief that a malpractice
claim is possible.” (177 Mich. App. at 350)

FACTUAL BACKGROUND

While six to eight weeks pregnant, Rebecca Stapleton was hospitalized at Wyandotte General Hospital from July
7 through July 17, 1984, under the care of several physicians, including Brownell and Hoprasart. She received
Compazine and experienced severe muscle spasms. Within a week after discharge, an ultrasound at Northland
Family Planning Clinic showed that the fetus was dead, and the fetus was surgically removed. Stapleton filed
suit on July 18, 1986, alleging that negligent administration of medication caused the muscle spasms, fetal death,
and her injuries; her deposition showed that she believed in July 1984 that the treatment may have been
improper.



PROCEDURAL HISTORY

Stapleton filed a medical-malpractice action on July 18, 1986, alleging that medication administered during her
hospitalization caused muscle spasms, fetal death, and injury to her. The hospital and defendants Brownell and
Hoprasart moved for summary disposition based on the statute of limitations. The Wayne Circuit Court granted
the motions, concluding that the action was not filed within two years after the last treatment and that plaintiff
discovered or should have discovered her claim more than six months before filing. The Michigan Court of
Appeals affirmed.

DISPOSITION

affirmed
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