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SUMMARY

The U.S. District Court for the District of Columbia grants defendants’ motion to dismiss an amended
pro se complaint arising from the plaintiff’s March 25, 2024 arrest for public consumption of
marijuana. The court concludes that the arrest was supported by probable cause under D.C. Code § 48-
911.01 and rejects the plaintiff’s due process, equal protection, discriminatory-arrest, and related
claims. The court also finds that the amended complaint either abandoned or failed to adequately plead
a Fourth Amendment vehicle-search claim.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the amended complaint, or alternatively for summary
judgment. The court granted the motion to dismiss and dismissed the
amended complaint with prejudice; it also denied the plaintiff's request
for a preliminary injunction.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, draws reasonable inferences in the plaintiff's favor,
and determines whether the complaint contains sufficient factual
matter to state a plausible claim for relief. Legal conclusions and
unsupported inferences are not accepted as true. Pro se pleadings are
liberally construed.

PRECEDENTIAL VALUE Published district court memorandum opinion; persuasive authority
within the District of Columbia but not binding precedent on appellate
courts.



PARTIES Carlos Orellana-Escobar v. Jesse Fernandez, District of Columbia,
Unidentified MPD officer, Mario A. Amador

TOPICS

motions to dismiss equal protection probable cause fourth amendment injunctions

PRACTICE AREAS

civil procedure constitutional law civil rights criminal procedure municipal law

QUESTIONS PRESENTED

1. Whether the amended complaint plausibly alleged that Orellana-Escobar's arrest was unlawful because
public consumption of marijuana was only a civil violation.

2. Whether the amended complaint plausibly alleged a false-arrest or due-process claim despite probable
cause to arrest for public consumption of marijuana.

3. Whether the amended complaint plausibly alleged that the arrest was intentionally discriminatory based
on Salvadoran national origin or constituted an impermissible class-of-one equal protection violation.

4. Whether the amended complaint plausibly alleged that the vehicle search violated the Fourth
Amendment.

5. Whether the amended complaint plausibly alleged negligent hiring, training, or supervision by the
District of Columbia.

6. Whether the plaintiff was entitled to a preliminary injunction requested for the first time in opposition to
the motion to dismiss.

HOLDINGS

1. Public consumption of marijuana in a vehicle in or upon a public street violates D.C. Code § 48-911.01
and constitutes a misdemeanor. Because the offense occurred in the officer's presence, the officer had
probable cause to arrest Orellana-Escobar.

2. The existence of probable cause defeated any false-arrest or false-imprisonment claim, and the arrest for
conduct the plaintiff mistakenly believed was only a civil infraction did not violate due process.

3. The District's prohibition on smoking or otherwise consuming marijuana in a public space was not void
for vagueness, even when considered alongside provisions permitting possession of small amounts of
marijuana.

4. The amended complaint did not plausibly allege that MPD officers arrested Orellana-Escobar because of
his Salvadoran national origin.

5. The amended complaint did not plausibly allege a class-of-one equal protection claim because it failed
to identify similarly situated persons treated differently and failed to negate conceivable rational bases
for the difference in treatment.



6. The amended complaint failed to plausibly allege a Fourth Amendment violation arising from the
vehicle search, and the court treated the claim as potentially abandoned because the amended pleading
omitted it from the legal-claims section.

7. The amended complaint failed to plausibly allege negligent hiring, training, or supervision because it
identified no dangerous or incompetent conduct, no facts showing that the District knew or should have
known of such conduct, and no nonconclusory allegations regarding negligent hiring.

8. The court denied the request for a preliminary injunction because it was procedurally improper and the
plaintiff failed to show a likelihood of success on the merits.

KEY QUOTATIONS

“If an officer has probable cause to believe that an individual has committed even a very minor criminal
offense in his presence, he may, without violating the Fourth Amendment, arrest the offender.” (at 8)

“A law is vague when ‘it fails to give ordinary people fair notice of the conduct it punishes, or [is] so
standardless that it invites arbitrary enforcement.’” (at 9)

“But even assuming that Officer Fernandez knew (or inferred) that Orellana-Escobar was Salvadoran, that
knowledge would not, standing alone, support a plausible inference that Officer Fernandez arrested Orellana-
Escobar based on an anti-Salvadoran prejudice” (at 11)

“Because it is inevitable that law enforcement will not arrest everyone who commits a criminal offense, that
cannot be enough, by itself, to allege a plausible equal protection violation.” (at 13)

FACTUAL BACKGROUND

On March 25, 2024, Carlos Orellana-Escobar and Erick Cruz smoked marijuana in Orellana-Escobar's car
parked on a public street in the District of Columbia. MPD Officer Jesse Fernandez approached, seized the
marijuana cigarette, checked the occupants' identification and the vehicle's registration, and arrested Orellana-
Escobar after he refused consent to a vehicle search. Officers searched the vehicle, transported Orellana-Escobar
to a police station, fingerprinted and photographed him, and released him with a criminal citation; the charge
was later dismissed. Orellana-Escobar alleged discriminatory arrest based on Salvadoran national origin, due
process and equal protection violations, unlawful search, and District liability for negligent hiring, training, and
supervision.

PROCEDURAL HISTORY

Orellana-Escobar initially sued the District of Columbia and MPD officers in D.C. Superior Court. Defendants
removed the action under 28 U.S.C. § 1441(a), and the federal court denied his motion to remand after finding
that the complaint alleged a Fourth Amendment violation. The court dismissed the original complaint without
prejudice and allowed amendment. After the amended complaint was filed, defendants again moved to dismiss
or for summary judgment. The court concluded that the amended pleading did not cure the identified
deficiencies and dismissed it with prejudice.

DISPOSITION



dismissed
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