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SUMMARY

The Oklahoma Supreme Court held that the Administrative Workers' Compensation Act permits up to

six weeks of temporary total disability benefits for each compensable hernia, even when bilateral

hernias arise from the same incident or are repaired simultaneously. The court vacated the Workers'

Compensation Commission's order and remanded for proceedings consistent with its opinion.
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Petition for review of a Workers' Compensation Commission order
affirming an administrative law judge's determination that the claimant
was entitled to only six weeks of temporary total disability benefits for

bilateral inguinal hernias.

The court reviews statutory interpretation de novo. Under 85A O.S.
Supp. 2013 § 78(C), the Commission's decision may be modified,
reversed, remanded, or set aside for, among other grounds, error of law
or lack of reliable, material, probative, and substantial competent

evidence.

Oklahoma Supreme Court opinion designated 2017 OK 71; the source
also contains a notice stating that the opinion had not yet been released

for publication and remained subject to revision or withdrawal.
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QUESTIONS PRESENTED

1. Whether 85A O.S. Supp. 2013 § 61(B)(1) permits an award of up to six weeks of temporary total
disability benefits for each compensable hernia, including bilateral hernias arising from a single work-

related incident and repaired simultaneously.

2. Whether Corbeil was entitled to additional temporary total disability benefits based on the employer's
alleged unreasonable delay in authorizing medical treatment when that issue was not raised before the

administrative law judge or the Workers' Compensation Commission.

HOLDINGS

1. Under 85A O.S. Supp. 2013 § 61(B)(1), six weeks of temporary total disability is the upper limit for
each compensable hernia injury, rather than the upper limit for simultaneous hernias resulting from a

single work-related injury.

2. The court would not consider the claim because Corbeil did not raise or argue it before the

administrative law judge or the Commission en banc.

KEY QUOTATIONS

“We hold that it does.” (1 1)

“The changes made concerning hernias in 85A O.S. Supp. 2013 § 61 of the AWCA unambiguously indicate
Legislative intent to make six (6) weeks of TTD the upper limit for each hernia injury suffered by a claimant,

rather than the upper limit for simultaneous hernias resulting from a single injury.” (Y 24)

FACTUAL BACKGROUND

Lyle S. Corbeil suffered a compensable workplace injury while performing strenuous lifting on July 25, 2015.
He was initially diagnosed with a right inguinal hernia, and a left inguinal hernia was later identified, resulting in
a diagnosis of bilateral inguinal hernias. The hernias were surgically repaired on February 2, 2016, and Corbeil
was not released to return to work until March 8, 2016. His employer paid six weeks of temporary total

disability benefits but denied an additional six weeks for the second hernia.

PROCEDURAL HISTORY

Corbeil suffered compensable bilateral inguinal hernias arising from a single workplace incident. The
administrative law judge awarded or recognized six weeks of temporary total disability benefits and denied an
additional six weeks based on the view that the hernias constituted one compensable injury. The Workers'



Compensation Commission affirmed en banc. The Oklahoma Supreme Court retained the appeal and reversed

and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the Workers' Compensation Commission's order and remand for proceedings consistent with the opinion,
including application of the rule that six weeks of temporary total disability is the upper limit for each

compensable hernia.
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