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SUMMARY

The Appellate Division, Second Department reversed Aaron Petrizzo's conviction for resisting arrest
because the trial court failed to comply with Criminal Procedure Law § 310.30 and the procedures
governing jury notes. The court dismissed the indictment in the interest of justice and remitted the

matter to the Supreme Court, Kings County, for proceedings concerning record sealing.
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QUESTIONS PRESENTED
1. Whether the conviction for resisting arrest was against the weight of the evidence.

2. Whether the trial court violated CPL 310.30 by failing to provide meaningful notice to counsel and a

meaningful response concerning substantive jury notes.

3. Whether the CPL 310.30 errors constituted mode-of-proceedings errors requiring reversal without

preservation.

4. Whether dismissal of the indictment was appropriate after reversal where the defendant had been

acquitted of the two most serious charges and had served the misdemeanor sentence.

HOLDINGS

1. The conviction was not against the weight of the evidence because the jury was entitled to accept or

reject portions of the prosecution witnesses' testimony.

2. Under CPL 310.30, the trial court must provide counsel with meaningful notice of the content of a

substantive jury note and must provide a meaningful response to the jury.

3. The trial court's failure to provide meaningful notice of the substantive jury notes constituted mode-of-

proceedings errors, making preservation unnecessary and requiring reversal.

4. Dismissal of the indictment was appropriate in the exercise of the court's interest-of-justice jurisdiction
because the defendant had been acquitted of the two most serious charges and had already served the

sentence for the misdemeanor conviction.

KEY QUOTATIONS

“Criminal Procedure Law § 310.30 imposes two responsibilities on trial courts upon receipt of a substantive
note from a deliberating jury: the court must provide counsel with meaningful notice of the content of the

note, and the court must provide a meaningful response to the jury” (at *1)

“In the absence of record proof that the trial court complied with its core responsibilities under CPL 310.30,
a mode of proceedings error occur[s] requiring reversal” (at *1)

FACTUAL BACKGROUND

A jury convicted Aaron Petrizzo of resisting arrest but acquitted him of two more serious charges. During
deliberations, the jury submitted a note asking about the elements of resisting arrest and another note seeking
clarification about portions of witness testimony. The trial court misread the first note by substituting "initially"
for "intentionally,” did not show the note to the parties as reflected in the record, and did not read or disclose the
second note to the parties.



PROCEDURAL HISTORY

The defendant was convicted of resisting arrest by a jury in the Supreme Court, Kings County, after being
acquitted of two more serious charges. The Appellate Division found that the trial court failed to comply with
Criminal Procedure Law § 310.30 in handling substantive jury notes, reversed the conviction, dismissed the

indictment in the interest of justice, and remitted the matter for proceedings concerning record sealing under
CPL § 160.50.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The indictment was dismissed, and the matter was remitted to the Supreme Court, Kings County, for further

proceedings consistent with CPL § 160.50, including a determination whether the record should be sealed.
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