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SUMMARY

The Towa Supreme Court considered whether evidence of the defendant’s prior sexual abuse of

different victims was admissible under Iowa Code section 701.11. The court held that admitting such

evidence solely to demonstrate propensity violated the due process clause of the Iowa Constitution

because it was not relevant to a legitimate issue. The judgment was reversed and the case remanded.
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Cox appealed his convictions for second- and third-degree sexual
abuse, challenging the admission under Iowa Code section 701.11 of

evidence concerning his prior sexual abuse of two other victims.

Evidentiary rulings concerning prior bad acts are reviewed for abuse
of discretion; statutory and evidentiary-rule interpretation is reviewed
for errors at law; constitutional claims are reviewed de novo. Because
the error implicated Cox's constitutional rights, harmlessness required
the State to prove beyond a reasonable doubt that the error did not
contribute to the verdict.
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QUESTIONS PRESENTED

1. Whether Iowa Code section 701.11 violates the due process clause of the Iowa Constitution when
applied to admit prior sexual abuse involving victims other than the victim named in the charged

offenses solely to demonstrate general propensity.

2. Whether the prior-abuse testimony from T.C. and A.L. was relevant to a legitimate non-propensity issue
under Iowa Rule of Evidence 5.404(b), including common scheme or plan, modus operandi, opportunity,

preparation, motive, or intent.

3. Whether admission of the prior-abuse testimony was harmless beyond a reasonable doubt.

HOLDINGS

1. The Iowa Constitution's due process clause prohibits admission of prior sexual-abuse evidence involving
a different victim when the evidence is admitted solely to demonstrate general propensity. Iowa Code
section 701.11 was unconstitutional as applied to Cox because the State offered the evidence without

establishing a legitimate non-propensity issue.

2. Prior sexual-abuse evidence involving a different victim may be admitted only when relevant and
material to a legitimate issue other than general propensity, such as identity, intent, motive, or rebuttal of

a specific defense, and when its probative value is not substantially outweighed by unfair prejudice.

3. The testimony from T.C. and A.L. was not relevant to a legitimate issue because the incidents were
separate in time and place, did not establish a common scheme or plan, did not bear on identity or

consent, and did not prove motive or intent required for the charged offenses.

4. Admission of the prior-abuse testimony was not harmless beyond a reasonable doubt because the
testimony described a large number and variety of prior sexual-abuse acts and likely contributed to the

verdict.

KEY QUOTATIONS

“We hold the Iowa Constitution prohibits admission of prior bad acts evidence involving a different victim

when admitted solely for the purpose of demonstrating propensity.” (8)

“Based on Iowa’s history and the legal reasoning for prohibiting admission of propensity evidence out of
fundamental conceptions of fairness, we hold the Iowa Constitution prohibits admission of prior bad acts

evidence based solely on general propensity.” (18)

“Admitting evidence of a defendant’s sexual abuse of other victims under Iowa Code section 701.11 based
only on its value as general propensity evidence violates the due process clause of the lowa Constitution.”
(26)

FACTUAL BACKGROUND

J.M. accused her cousin Matthew Cox of fondling and raping her over several years. The State also presented

testimony from two other cousins, T.C. and A.L., describing separate prior sexual abuse by Cox. The alleged



incidents involving T.C. and A.L. occurred at different times and were not connected to the charged incidents

involving J.M.; identity and consent were not disputed defenses.

PROCEDURAL HISTORY

Cox was tried and convicted in the Iowa District Court for Linn County of one count each of second-degree and
third-degree sexual abuse involving J.M. Before and during trial, the district court ruled admissible testimony
from T.C. and A.L. concerning prior sexual abuse by Cox. The Iowa Supreme Court reversed the judgment and
remanded for a new trial because the evidence was admitted as general propensity evidence and the resulting

constitutional error was not harmless.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse Cox's convictions and remand for a new trial. On retrial, the State may seek admission of the prior-
abuse evidence only if it is relevant to a legitimate non-propensity issue and survives the applicable prejudice

balancing analysis.
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