
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MAINE

Seth Carey v. Sunday River Skiway et al.
Carey · No. 2:25-cv-00384-SDN · Decided March 10, 2026

SUMMARY

The United States District Court for the District of Maine affirmed a magistrate judge’s recommended
decision and dismissed Seth Carey’s complaint against Sunday River Skiway and Darren Tripp. The
court held that the complaint failed to plausibly state claims under the ADA and Maine Human Rights
Act, Title VII, Maine’s fair-chance employment law, or claims for intentional and negligent infliction
of emotional distress. The court overruled Carey’s objection and adopted the recommended decision in
full.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed de novo a magistrate judge's recommended
decision recommending dismissal of the complaint for failure to state a
claim. The court overruled Carey's objection, adopted and affirmed the
recommended decision, and dismissed the complaint.

STANDARD OF REVIEW De novo review of the magistrate judge's recommended decision;
sufficiency of the complaint assessed under the plausibility standard,
requiring nonconclusory and nonspeculative factual allegations that
plausibly narrate a claim for relief.

PRECEDENTIAL VALUE Unknown; district court order with no stated precedential status.
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motions to dismiss civil procedure ada discrimination employment discrimination torts



PRACTICE AREAS

civil procedure employment law civil rights torts

QUESTIONS PRESENTED

1. Whether Carey alleged sufficient nonconclusory and nonspeculative facts to state plausible claims under
the ADA and MHRA based on alleged disability discrimination and refusal to rehire.

2. Whether Title VII provides a cause of action for employment discrimination based on disability status or
criminal history.

3. Whether Carey's allegations that defendants refused to rehire him stated claims for intentional or
negligent infliction of emotional distress under Maine law.

4. Whether Maine's Fair Chance in Employment statute, 26 M.R.S.A. § 600-A, completely prohibits
employers from considering an applicant's criminal history.

5. Whether the magistrate judge's recommended dismissal should be adopted after de novo review of
Carey's general objection.

HOLDINGS

1. Carey failed to allege sufficient nonconclusory and nonspeculative facts to plausibly state claims for
relief under either the ADA or the MHRA.

2. Title VII does not treat disability status or criminal history as protected classes for employment-
discrimination purposes; Carey therefore failed to state a Title VII claim based on those characteristics.

3. Carey failed to state claims for intentional infliction of emotional distress or negligent infliction of
emotional distress under Maine law.

4. Maine's Fair Chance in Employment statute does not completely prohibit an employer from considering
an applicant's criminal history, and Carey failed to state a claim under 26 M.R.S.A. § 600-A.

KEY QUOTATIONS

“Even when considering this Court’s duty to liberally construe Mr. Carey’s pleadings as a pro se plaintiff, see
Erickson v. Pardus, 551 U.S. 89, 94 (2007), I find he has failed to state sufficient “non-conclusory, non-
speculative factual allegations” to “plausibly narrate a claim for relief.”” (Discussion)

“Mr. Carey has provided no authority to support the proposition that Defendants’ conduct in refusing to rehire
him amounts to conduct “so extreme and outrageous as to exceed all possible bounds of decency” nor that he
suffered emotional distress “so severe that no reasonable person could be expected to endure it.””
(Discussion)

FACTUAL BACKGROUND

Carey alleged that Sunday River Skiway and its head of security, Darren Tripp, took adverse employment
actions against him, ultimately resulting in termination, and later refused to rehire him. He attributed the alleged
discrimination primarily to his ADHD and also alleged that defendants considered his criminal history, including



a misdemeanor guilty plea and pending felony charges. He sought injunctive and monetary relief and asserted
statutory employment-discrimination and state tort claims.

PROCEDURAL HISTORY

Carey brought claims under the Americans with Disabilities Act, the Maine Human Rights Act, Title VII, the
Maine Fair Chance in Employment statute, and state tort law based primarily on alleged disability discrimination
and refusal to rehire him. On November 3, 2025, the magistrate judge recommended dismissal of all claims for
failure to state a claim. Carey objected, but his objection did not identify specific errors in the recommended
decision and instead asserted additional factual allegations. After de novo review, the district court adopted and
affirmed the recommendation and dismissed the complaint.

DISPOSITION

dismissed
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