UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEVADA

Barry James Christensen, Il v. Findlay ARN, LLC, et al.

Christensen - No. 3:24-CV-00371-ART-CLB - Decided December 31, 2025

SUMMARY

The United States District Court for the District of Nevada addresses Plaintiff Barry James

Christensen, II’s motion for leave to file an amended complaint and Defendants’ motion to strike that

motion and the proposed amended complaint. The court grants the motion to amend in part and denies

it in part, rejecting proposed new defendants and claims including constructive fraud and constructive

discharge as unduly delayed, prejudicial, or futile. The court denies Defendants’ motion to strike.
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Plaintiff moved under Federal Rule of Civil Procedure 15(a)(2) for
leave to amend his complaint, and defendants moved under Rule 12(f)
to strike the motion to amend and proposed amended complaint.

Leave to amend under Rule 15(a)(2) is generally granted freely when
justice so requires, with consideration of bad faith, undue delay,
prejudice, futility, and prior amendments; prejudice receives the
greatest weight and the opposing party bears the burden of establishing
it. Futility alone may justify denial when the proposed amendment is
legally insufficient or would be subject to dismissal. A Rule 12(f)
motion to strike is discretionary, disfavored, and ordinarily requires a

showing of prejudice.
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QUESTIONS PRESENTED

1. Whether leave should be granted to add Clifford J. Findlay, Donna Sue Findlay, the Findlay Trust, and

Findlay Management Group as defendants.

2. Whether leave should be granted to add claims for constructive fraud, constructive discharge, unjust

enrichment, and intentional infliction of emotional distress.

3. Whether leave should be granted to withdraw three existing claims and remove Findlay Automotive as a
defendant.

4. Whether defendants' Rule 12(f) motion to strike the motion to amend and proposed amended complaint

should be granted.

HOLDINGS

1. Leave to amend was denied because the proposed amendment was unduly delayed and futile. Alleged
ownership or financial benefit, without allegations of operational or economic control over the

employment relationship, was insufficient to plead that these parties were employers under the FLSA.

2. Leave to add Findlay Management Group was denied because the motion was unduly delayed and
adding the entity would cause substantial prejudice by requiring additional discovery and expanding the

litigation.

3. Leave to add all four proposed claims was denied because each amendment was futile and independently

was affected by undue delay and prejudice.

4. Leave to amend was granted to remove Findlay Automotive and withdraw the claims under NRS
613.120, NRS 598.0915(15), NRS 598.0923(1)(d), NRS 598.0923(1)(e), and NRS 41.130.

5. The motion to strike Christensen's motion to amend and proposed amended complaint was denied.

KEY QUOTATIONS

“A constructive discharge has been held to exist when an employer creates working conditions so intolerable
and discriminatory that a reasonable person in the employee's position would feel compelled to resign.”

(Opinion section II.B.2.ii)

“An unjust enrichment claim cannot lie where an express written contract exists “because no agreement can

»

be implied when there is an express agreement.”” (Opinion section I1.B.2.iii)

“The essential function of a Rule 12(f) motion is to “avoid the expenditure of time and money that may arise

l 9

from litigating spurious issues by dispensing with those issues prior to tria (Opinion section III.A)

FACTUAL BACKGROUND

Christensen was employed as a general sales manager at Audi Reno Tahoe from January 2020 through February
2024. He sought to add individuals and a family trust based primarily on alleged ownership interests in the



dealership, but the proposed pleading did not allege that those parties exercised operational, hiring, firing,
compensation, or other economic control over his employment. He also sought to add several state-law claims
based on alleged compensation changes, workplace treatment, and emotional distress, while acknowledging that
much of the supporting information was already in his possession. Defendants opposed amendment as delayed,

prejudicial, and futile and moved to strike the motion and proposed amended complaint as allegedly scandalous.

PROCEDURAL HISTORY

Christensen filed the action pro se on August 19, 2024, asserting federal and Nevada employment-related claims
against Findlay ARN, LLC, Findlay Automotive, and Justin Findlay. He later moved for leave to amend to
remove one defendant and three claims, add four defendants, and add claims for constructive fraud, constructive
discharge, unjust enrichment, and intentional infliction of emotional distress. The court granted leave only to
remove Findlay Automotive and the three specified claims, denied leave to add the new defendants and proposed

claims, and denied defendants' motion to strike.
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