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SUMMARY

The Kansas Court of Appeals affirmed summary judgment for the Topeka Rescue Mission in a slip-
and-fall negligence action. The court held that the plaintiff lacked evidence that the Mission had actual
or constructive notice of water on the dormitory floor and had not shown that the Mission adopted a
mode of operation making recurring dangerous conditions reasonably foreseeable. The court declined
to extend the Kansas mode-of-operation rule to premises generally open to the public.
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PROCEDURAL POSTURE Washington appealed the Shawnee District Court's grant of summary
judgment to the Topeka Rescue Mission in his premises-negligence
slip-and-fall action.

STANDARD OF REVIEW Summary judgment is reviewed de novo, with the facts viewed in the
light most favorable to the party opposing summary judgment.
Summary judgment is proper when the evidence presents no genuine
issue of material fact and reasonable minds could not differ on the
conclusions to be drawn.
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QUESTIONS PRESENTED

1. Whether the district court properly granted summary judgment where the Mission had no actual or
constructive notice of the water on the dormitory floor.

2. Whether the Kansas mode-of-operation rule should be extended beyond self-service or retail operations
to a faith-based homeless shelter.

3. Whether Washington produced evidence that the Mission adopted a particular mode of operation making
recurring dangerous conditions reasonably foreseeable.

HOLDINGS

1. Summary judgment for the Topeka Rescue Mission was proper because Washington offered no evidence
that the Mission had actual or constructive knowledge of the water on the dormitory floor and therefore
failed to establish the notice required under the ordinary premises-negligence rule.

2. The mode-of-operation rule was inapplicable because Washington presented no evidence that the
Mission adopted a particular mode of operation—such as encouraging or permitting baptisms at the
shelter—that made recurring dangerous conditions reasonably foreseeable.

3. The court declined to extend the mode-of-operation rule to all premises open to the public, but it did not
decide whether the rule could ever apply beyond the self-service industry because Washington failed to
produce evidence of a qualifying mode of operation.

KEY QUOTATIONS

“The mode-of-operation rule applies only when the proprietor "adopted a mode of operation which made
recurring dangerous conditions reasonably foreseeable and failed to exercise reasonable care under the
circumstances."” (4)

“The particular mode of operation substitutes for the traditional element of notice in a negligence case.” (8)

“But without any evidence of a particular mode of operation adopted by the Mission, the mode-of-operation
rule is inapplicable. Summary judgment was appropriate.” (9)

FACTUAL BACKGROUND

In May 2021, Gary Washington lived in a dormitory operated by the Topeka Rescue Mission. After briefly using
the restroom, he returned to the dormitory and slipped on water that he had not previously seen. The Mission had
no prior notice of the water, and another resident later reported that he had been baptized and had hung wet
clothes to dry, although the record did not establish where the baptism occurred or that the Mission encouraged
or permitted baptisms at the shelter.
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Washington sued the Mission after slipping on water on a dormitory floor. The district court granted the Mission
summary judgment, concluding that the Mission lacked actual or constructive notice of the water and that the
Kansas mode-of-operation rule did not apply because the Mission was not a self-service operation. The Kansas
Court of Appeals affirmed.
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