UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
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MCS (AS) - Decided March 17, 2025

SUMMARY

The United States District Court for the Central District of California dismisses Hector Gutierrez’s pro
se, in forma pauperis complaint under 42 U.S.C. § 1983 and related state-law theories for failure to
satisfy Federal Rule of Civil Procedure 8. The dismissal is with leave to amend within 30 days, and the
court directs that any amended complaint be complete, properly organized, signed, and address the

identified pleading deficiencies.
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DISPOSITION remanded

PROCEDURAL POSTURE The court sua sponte screened Plaintiff's in forma pauperis complaint

under 28 U.S.C. § 1915(e)(2)(B) and dismissed it for failure to satisfy
Federal Rule of Civil Procedure 8, granting leave to amend.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B), an in forma pauperis complaint
must be dismissed if it is frivolous or malicious, fails to state a claim
upon which relief may be granted, or seeks monetary relief from an
immune defendant. Failure to state a claim is evaluated under the
plausibility standard of Bell Atlantic Corp. v. Twombly and Ashcroft v.
Igbal; factual allegations are accepted as true, construed in the
plaintiff's favor, and pro se pleadings are liberally construed.
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QUESTIONS PRESENTED

1. Whether the complaint stated claims sufficiently under Federal Rule of Civil Procedure 8(a) and 8(d).

2. Whether the complaint should be dismissed at the in forma pauperis screening stage under 28 U.S.C. §
1915(e)(2)(B).

3. Whether Plaintiff should be granted leave to amend after the pleading deficiencies were identified.

HOLDINGS

1. The complaint failed to satisfy Rule 8 because it asserted claims in a mostly conclusory fashion, did not
identify which defendant allegedly violated which constitutional provision, and did not provide

defendants fair notice of the factual and legal basis of the claims.

2. Dismissal was warranted under 28 U.S.C. § 1915(e)(2)(B) because the complaint failed to state a claim
upon which relief could be granted.

3. The complaint was dismissed with leave to amend, and Plaintiff was directed to file a complete First

Amended Complaint within thirty days that cures the identified pleading defects.

KEY QUOTATIONS

“The “short and plain statement” must provide defendants with “fair notice of what the plaintiff’s claim is

and the grounds upon which it rests.”” (at 7)

“By failing to differentiate among Defendants or specify which Defendant is the subject of Plaintiff’s various
allegations, the Complaint violates Federal Rule of Civil Procedure 8(a)(2) because it fails to provide

Defendants with fair notice of its alleged misconduct.” (at 8)

“The First Amended Complaint shall be complete in itself without reference to any pleading or other

document.” (at 10)

FACTUAL BACKGROUND

Plaintiff alleged that sheriff's deputies removed him from a courtroom in the George Deukmejian Courthouse
after a dispute concerning his cell-phone use and his refusal to leave. He alleged that Deputy Burwell placed his
hands on him and threatened him, that other officers failed to intervene, and that Sergeant Mangra discouraged

him from filing Watch Commander Service Comment Reports by asserting that Plaintiff had active warrants.



Based on these allegations, Plaintiff attempted to assert constitutional, Monell, assault-and-battery, negligence,

gross-negligence, and intentional-infliction-of-emotional-distress claims.

PROCEDURAL HISTORY

Plaintiff filed a pro se complaint under 42 U.S.C. § 1983 on November 28, 2024. The magistrate judge reviewed
the complaint sua sponte and concluded that it asserted multiple constitutional and state-law claims in a
conclusory manner, failed to identify which defendant allegedly violated which right, and omitted adequately
pleaded state-law claims from the body of the complaint. The complaint was dismissed with leave to amend

within thirty days.
DISPOSITION

remanded

REMAND INSTRUCTIONS

The disposition is a dismissal with leave to amend rather than a remand. Plaintiff was ordered to file a First
Amended Complaint within thirty days, complete in itself, curing the pleading defects, and was cautioned that
failure to do so could result in a recommendation of dismissal for failure to prosecute or comply with a court

order.
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