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SUMMARY

The Supreme Court of California held that certified records, including an abstract of judgment
describing a prior conviction as "assault with a deadly weapon" under Penal Code section 245(a)(1),
provided sufficient evidence that the conviction was for a serious felony. The court affirmed the
sentence enhancements, concluding that the notation clearly identified the deadly-weapon prong rather
than the alternative great-bodily-injury prong. The court disapproved People v. Luna to the extent it

conflicted with this reasoning.
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QUESTIONS PRESENTED

1. Whether the certified abstract of judgment's notation "Asslt w DWpn," together with its identification of
Penal Code section 245(a)(1), constituted sufficient evidence beyond a reasonable doubt that Delgado's

prior conviction was for assault with a deadly weapon, a serious felony.

2. Whether the abstract of judgment was sufficiently reliable and admissible to establish the nature of the

prior conviction despite a conflicting or unclear FBI document.

HOLDINGS

1. An official abstract of judgment that separately identifies Penal Code section 245(a)(1) and clearly
describes the offense as assault with a deadly weapon may constitute sufficient substantial evidence that
the prior conviction occurred under the deadly-weapon prong, when the defendant presents no rebuttal

evidence.

2. The trial court could rely on the contemporaneous abstract of judgment over an untitled FBI document

of unclear origin and purpose that appeared to conflict with it.

KEY QUOTATIONS

“However, if the prior conviction was for an offense that can be committed in multiple ways, and the record of
the conviction does not disclose how the offense was committed, a court must presume the conviction was for

the least serious form of the offense.” (1066)

“The People therefore presented prima facie evidence, in the form of a clear, presumptively reliable official
record of defendant's prior conviction, that the conviction was for the serious felony of assault with a deadly
weapon.” (1070)

FACTUAL BACKGROUND

Delgado was convicted of second degree robbery and second degree commercial burglary after he took
merchandise from a market, threatened a loss-prevention officer with a knife, and threw a liquor bottle that
struck the officer. The prosecution alleged that Delgado had a prior conviction under Penal Code section 245(a)
(1), which can involve either assault with a deadly weapon or assault by force likely to produce great bodily
injury. The certified record of the prior conviction included an abstract of judgment identifying the offense as

"Asslt w DWpn," and Delgado offered no contrary evidence.

PROCEDURAL HISTORY

After a jury convicted Delgado of second degree robbery and second degree commercial burglary, the trial court
found true an alleged prior serious felony conviction under Penal Code section 245(a)(1) and imposed sentence
enhancements. The Court of Appeal affirmed. The California Supreme Court granted review and affirmed the

Court of Appeal.
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