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SUMMARY

The United States District Court for the Middle District of Florida considered whether Florida Statute
§ 626.988, restricting insurance activities by financial institutions, was preempted by 12 U.S.C. § 92,
which authorizes certain national banks to act as insurance agents. The court held that § 626.988
regulates the business of insurance under the McCarran-Ferguson Act and that § 92 neither specifically
relates to insurance nor expressly requires preemption of state insurance laws. The court denied
Barnett Banks' requests for preliminary and permanent injunctive and declaratory relief, entered
judgment for the defendants, and closed the case.
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DISPOSITION other

PROCEDURAL POSTURE Barnett Banks sought preliminary and permanent injunctive and
declaratory relief against enforcement of Florida Statutes section
626.988. The court consolidated the preliminary-injunction
proceedings with a trial on the merits under Federal Rule of Civil
Procedure 65(a)(2), denied the requested relief, entered judgment for
defendants, and deemed defendants' counterclaims moot.

STANDARD OF REVIEW The court conducted a consolidated trial on the merits of the requested
declaratory relief and made findings of fact and conclusions of law.
The opinion does not state a separate standard of review.

PRECEDENTIAL VALUE Published federal district court opinion; persuasive authority within
the Middle District of Florida and elsewhere, not binding precedent
outside the court.
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QUESTIONS PRESENTED

1. Whether 12 U.S.C. § 92 authorizes a national bank with a branch in a locality of fewer than 5,000
inhabitants to sell insurance without geographic limits on where the insurance may be sold.

2. Whether Florida Statutes section 626.988 is a law enacted for the purpose of regulating the business of
insurance under the McCarran-Ferguson Act.

3. Whether 12 U.S.C. § 92 specifically relates to the business of insurance or expressly requires
preemption of state insurance laws under the McCarran-Ferguson Act.

4. Whether section 626.988 is preempted by 12 U.S.C. § 92.

HOLDINGS

1. Section 92 remains current law and authorizes a national bank located and doing business in a
community with a population of no more than 5,000 to act as an insurance agent under the statutory
conditions.

2. Section 92 places no limitation on the geographic scope of insurance sales authorized under the statute,
provided that the bank sells the insurance from a community of fewer than 5,000 inhabitants.

3. Florida Statutes section 626.988 is a law enacted for the purpose of regulating the business of insurance
within the meaning of 15 U.S.C. § 1012(b).

4. Section 92 neither specifically relates to the business of insurance nor expressly requires preemption of
conflicting state insurance laws.

5. Section 626.988 is saved from preemption by the McCarran-Ferguson Act and remains valid and
effective notwithstanding section 92.

KEY QUOTATIONS

“Thus, provided that the bank is selling the insurance from a community of fewer than 5,000 inhabitants,
there are no limits as to where the insurance may be sold.” (at 838)



“Accordingly, the Court concludes that section 92 neither "specifically relates to the business of insurance,"
15 U.S.C. § 1012(b), nor "specifically requires," Fabe, ___ U.S. at ____, 113 S.Ct. at 2211, that apparently
conflicting state laws be preempted.” (at 843)

“In accordance with the terms of this Opinion and Order, Plaintiff's Motions for a Preliminary Injunction
(Docs. No. 4 and 24) are DENIED, and Plaintiff's request for permanent injunctive and declaratory relief is
DENIED in its entirety.” (at 843-844)

FACTUAL BACKGROUND

Barnett Banks of Marion County was a national banking association and a subsidiary of Barnett Banks, Inc. It
operated a branch in Belleview, Florida, whose population was below 5,000, and purchased the assets of Linda
Clifford Insurance, Inc., including its name and employees. Florida officials ordered the agency to cease
insurance activities other than credit life and credit disability insurance because of its association with the bank.
Barnett Banks claimed that 12 U.S.C. § 92 authorized insurance-agency activities from the Belleview branch and
preempted Florida Statutes section 626.988.

PROCEDURAL HISTORY

Barnett Banks filed the action on October 18, 1993, after the Florida Insurance Commissioner issued an
Immediate Final Order to Cease and Desist against Linda Clifford and Linda Clifford Insurance, Inc., an agency
whose assets the bank had purchased. The court denied the request for a temporary restraining order, heard the
preliminary-injunction motion, and consolidated it with a trial on the merits. After considering the record, the
court denied both preliminary and permanent injunctive and declaratory relief and directed entry of judgment for
defendants.
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