UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

CALIFORNIA

Hightower v. County of San Diego

Hightower - No. 24-cv-1152-RSH-MSB - Decided March 14, 2025

SUMMARY

The United States District Court for the Southern District of California grants the County of San

Diego’s motion to dismiss under Federal Rule of Civil Procedure 12(b)(6). The court concludes that

the complaint does not adequately plead deliberate indifference claims against the Doe defendants or

the County under 42 U.S.C. § 1983, including a Monell claim based on policy, custom, or inadequate

training. The order also addresses the factual and pleading deficiencies relevant to the plaintiffs’

medical-care allegations.
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Defendant County of San Diego moved under Federal Rule of Civil
Procedure 12(b)(6) to dismiss the complaint for failure to state a claim.
The court granted the motion and dismissed the claims, allowing

plaintiffs fourteen days to file a second amended complaint.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and construes the pleadings in the light most
favorable to the nonmoving party, but need not accept legal
conclusions couched as factual allegations. The complaint must
contain sufficient factual matter to state a claim that is plausible on its
face.
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QUESTIONS PRESENTED

1.

Whether the complaint adequately pleaded deliberate indifference to serious medical needs under the

Eighth Amendment against the Doe defendants.

. Whether the complaint adequately pleaded municipal liability under Monell based on a County policy,

custom, practice, failure to train, or failure to supervise.

. Whether the alleged constitutional violation sufficiently supported a claim under the California Bane

Act.

. Whether the complaint adequately pleaded negligence against Doe defendants responsible for providing

medical care to a prisoner.

. Whether the loss-of-consortium claim could proceed when the underlying negligence claim failed.

. Whether plaintiffs should be granted leave to amend.

HOLDINGS

1.

A court may dismiss claims against unidentified Doe defendants sua sponte, and plaintiffs must allege
specific facts showing how each particular Doe defendant violated their rights. Because plaintiffs did not

identify specific conduct by particular Doe defendants, the claims were insufficiently pleaded.

. To state an Eighth Amendment deliberate-indifference claim, a prisoner must adequately allege both an

objectively serious medical need and that the defendant subjectively knew of and disregarded an
excessive risk to the prisoner's health. Plaintiffs failed to plead sufficient facts showing defendants'
actual knowledge of a substantial risk, an actionable delay in surgery, or that the delay caused the
alleged harm.

. Plaintiffs failed to state a Monell claim because they did not plausibly allege a County policy, custom,

practice, failure to train, or failure to supervise that was deliberately indifferent to constitutional rights

and the moving force behind a constitutional violation.

. The Bane Act claim failed because plaintiffs did not adequately plead the underlying constitutional

violation. The Bane Act does not itself provide substantive constitutional protections and requires a

viable constitutional violation, together with the requisite specific intent.

. Plaintiffs failed to state negligence claims against Does 1-14 because they did not plausibly allege when

or how much earlier surgery was required, defendants' actual knowledge of a substantial risk, or that a
treatment delay caused harm. The loss-of-consortium claim also failed because it is derivative of an

underlying tortious injury, and the negligence claim failed.



6. Leave to amend was appropriate because the pleading deficiencies could potentially be cured by alleging

additional facts.

KEY QUOTATIONS

“Plaintiffs do not allege when surgery became medically necessary or constitutionally required.” (at 8)

“Plaintiffs fail show a “custom [that is] so ‘persistent and widespread’ that it constitutes a ‘permanent and
well settled city policy,” as opposed to “[i]solated or sporadic incidents, [which] will not support Monell

liability against a municipality.”” (at 10)

FACTUAL BACKGROUND

Clarence Hightower was incarcerated in the San Diego County jail beginning in December 2022 while suffering
from a cancerous lung tumor and later shoulder and back injuries. Plaintiffs alleged that jail personnel delayed
lung surgery and failed to provide adequate treatment for the other injuries, resulting in worsening medical
conditions. Hightower underwent lung surgery in July 2023 and was released from custody in October 2023.
Plaintiffs alleged that the County maintained policies, customs, and inadequate training that caused the
constitutional violations, but did not plead specific facts tying particular defendants or prior incidents to the

alleged misconduct.

PROCEDURAL HISTORY

Plaintiffs filed suit on July 3, 2024, asserting claims under 42 U.S.C. § 1983, the California Bane Act,
negligence, and loss of consortium against the County and unidentified Doe defendants. The County moved to
dismiss on October 3, 2024. After briefing, the court granted the motion, dismissed the federal, Bane Act,

negligence, and loss-of-consortium claims identified in the order, and granted leave to amend.
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