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SUMMARY

The court granted Siarhei Viantsko’s 28 U.S.C. § 2241 petition challenging his continued detention by
ICE without a bond hearing. It held that 8 U.S.C. § 1226(a), rather than the mandatory-detention
provision in § 1225(b), governed because Viantsko was arrested after residing in the United States for
an extended period. The court concluded that continued detention without a bond hearing violated due
process and ordered the Government to provide a bond hearing or release him.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction under 28 U.S.C. § 2241 to review Viantsko's challenge to his
continued immigration detention.

2. Whether Viantsko's detention was governed by 8 U.S.C. § 1225(b), which provides for mandatory
detention without a bond hearing, or by 8 U.S.C. § 1226(a), which permits detention and requires access
to a bond hearing.

3. Whether continued detention without a bond hearing violated Viantsko's Fifth Amendment right to due
process.

HOLDINGS

1. The Immigration and Nationality Act does not strip the district court of jurisdiction over Viantsko's core
habeas challenge to his continued detention without a bond hearing.

2. Because Viantsko was arrested after entering and residing in the United States for an extended period,
his detention is governed by 8 U.S.C. § 1226(a), not 8 U.S.C. § 1225(b)(2)(A), and he must receive a
bond hearing.

3. Viantsko's continued detention without a bond hearing violates the Fifth Amendment Due Process
Clause.

KEY QUOTATIONS

“In sum, a plain reading of § 1225(b) demonstrates that it applies to individuals who are attempting to enter
the United States, not those already within the country.”

“These definitions create dual tracks: if an individual is detained attempting to enter the country illegally or
while otherwise presenting themselves for inspection and entry, they are subject to mandatory detention
pursuant to § 1225. If they are arrested after having already entered the country, they are subject to detention
under § 1226 and are entitled to a bond hearing.”

“In balancing these three factors then, it is clear that Viantsko’s continued detention without a bond hearing
violates his due process rights.”

FACTUAL BACKGROUND

Viantsko, a citizen and native of Belarus, entered the United States in November 2022 and was later paroled
while his asylum application was pending. He obtained employment authorization and worked lawfully in the
United States. ICE arrested him on August 20, 2025, after he had been living in the country for an extended
period, and detained him without providing a bond hearing under the Government's view that mandatory
detention under 8 U.S.C. § 1225(b) applied.

PROCEDURAL HISTORY

Viantsko filed a § 2241 petition while detained by ICE at the Pike County Correctional Facility, asserting that his
detention was governed by 8 U.S.C. § 1226(a), which entitles him to a bond hearing, rather than § 1225(b),
which provides for mandatory detention. Respondents initially challenged subject-matter jurisdiction under



several provisions of the Immigration and Nationality Act, but later withdrew that argument and conceded
jurisdiction. After a status conference and a temporary stay pending a Third Circuit decision, the court lifted the
stay, reached the merits, granted the petition, and ordered the Government to provide a bond hearing or release
Viantsko.
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REMAND INSTRUCTIONS

The Government must provide Viantsko with a bond hearing or release him from custody.
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