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SUMMARY

The Ohio Supreme Court held that modifying the designation of a child's residential parent and legal
custodian in a shared-parenting decree requires a finding of a change in circumstances and a
determination that the modification is in the child's best interest under Ohio Revised Code section
3109.04(E)(1)(a). The court rejected applying the more lenient best-interest-only standard for
modifying the terms of a shared-parenting plan under section 3109.04(E)(2)(b), reversed the judgment,
and remanded the case.
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QUESTIONS PRESENTED

1. Whether changing the designation of a child's residential parent and legal custodian under a court-
approved shared-parenting decree is a modification of parental rights and responsibilities governed by
R.C. 3109.04(E)(1)(a), or merely a modification of the terms of a shared-parenting plan governed by
R.C. 3109.04(E)(2)(b).

2. Whether such a change may be ordered solely upon a finding that the modification is in the child's best
interest, without a finding that a change in circumstances has occurred.

HOLDINGS

1. A modification of the designation of the residential parent and legal custodian is a modification of
parental rights and responsibilities in the prior decree, not merely a modification of a term of the shared-
parenting plan.

2. A modification of the designation of residential parent and legal custodian requires a determination that
a change in circumstances has occurred and a finding that the modification is in the best interest of the
child, pursuant to R.C. 3109.04(E)(1)(a).

KEY QUOTATIONS

“In conclusion, we hold that a modification of the designation of residential parent and legal custodian of a
child requires a determination that a “change in circumstances” has occurred, as well as a finding that the
modification is in the best interest of the child, pursuant to R.C. 3109.04(E)(1)(a).” (at 61, ¶ 37)

“A plan is not used by a court to designate the residential parent or legal custodian; that designation is made
by the court in an order or decree.” (at 59, ¶ 31)

FACTUAL BACKGROUND

The parties shared custody of their daughter under a 2003 court-approved shared-parenting arrangement that
allocated parental rights and responsibilities equally and included a detailed visitation schedule. In 2005, both
parties moved to become the child's sole residential parent and legal custodian. After a hearing concerning
problems with the parties and the parenting arrangement, the trial court found that terminating shared parenting
was in the child's best interest and designated Hasenjager as residential parent and legal custodian.

PROCEDURAL HISTORY

The parties entered a shared-parenting arrangement in 2003. In 2005, both sought designation as the child's sole
residential parent and legal custodian. The trial court terminated the shared-parenting arrangement and
designated Hasenjager as residential parent and legal custodian without expressly finding a change in
circumstances. The Third District treated the ruling as a modification rather than a termination and held that the
designation could be changed under R.C. 3109.04(E)(2)(b) based solely on the child's best interest, creating a
conflict with decisions from the Twelfth District. The Supreme Court reversed and remanded.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded for further proceedings consistent with the Supreme Court's holding that changing the
designation of residential parent and legal custodian requires compliance with R.C. 3109.04(E)(1)(a).
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