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SUMMARY

The Iowa Supreme Court held that a sex offender treatment program classification hearing is part of

the inmate disciplinary procedure and is not reviewable under Iowa Code chapter 17A. The court

concluded that a postconviction-relief action under Iowa Code section 822.2(f) is the proper method

for judicial review, vacated the district court's judgment, and remanded with directions to dismiss the

petition.
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The ITowa Department of Corrections appealed the district court's
denial of its motion to dismiss an Iowa Code chapter 17A petition for
judicial review and the court's merits ruling requiring the department
to provide Pettit counsel in a sex offender treatment program

classification hearing.

A ruling on a motion to dismiss is reviewed for correction of errors at

law.
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QUESTIONS PRESENTED

1. Whether an Iowa Code chapter 17A petition for judicial review is an available method to challenge an

Iowa Department of Corrections sex offender treatment program classification decision.

2. Whether the classification decision is part of the inmate disciplinary procedure excluded from chapter
17A as a contested case.

3. Whether the classification decision constitutes other agency action reviewable under chapter 17A.

4. Whether an Towa Code chapter 822 post-conviction-relief action is the proper method for judicial review

of the classification decision.

HOLDINGS

1. A sex offender treatment program classification decision must be reviewed through a post-conviction-

relief action under ITowa Code section 822.2(f), not through a chapter 17A petition for judicial review.

2. A sex offender treatment program classification decision is part of the inmate disciplinary procedure
because failure to comply can lead to loss of earned-time accrual.

3. The sex offender treatment program classification decision was not other agency action reviewable

under chapter 17A.

KEY QUOTATIONS

“The due process requirements under the lowa Constitution require a hearing, at which the inmate must be
allowed to call witnesses and present documentary evidence to elicit specific adjudicative facts for SOTP

classification. This rises to the definition of an evidentiary hearing.” (p. 12)
“Thus, the SOTP classification cannot constitute other agency action.” (p. 12)

“Accordingly, an inmate must file a postconviction-relief action under section 822.2(f) to obtain review by the

courts of a SOTP classification.” (p. 12)

FACTUAL BACKGROUND

Pettit, an lowa inmate serving consecutive prison terms for third-degree sexual abuse and third-degree
kidnapping, had previously completed sexual offender counseling. In 2015, the Iowa Department of Corrections
classified him as required to complete its sex offender treatment program, warning that refusal could suspend his
earned time. After an administrative hearing, the administrative law judge and warden upheld the classification.
Pettit sought chapter 17A judicial review, challenging the classification and the denial of counsel, subpoenas,
discovery, and other procedures.

PROCEDURAL HISTORY

Pettit challenged the Iowa Department of Corrections' requirement that he complete a sex offender treatment
program and its refusal to allow counsel and other requested procedures at the classification hearing. He filed a

chapter 17A petition for judicial review after the administrative law judge and warden upheld the classification.



The district court denied the department's motion to dismiss and ruled that Pettit was entitled to counsel. The

Supreme Court of Towa held that chapter 17A was not the proper vehicle for review and remanded for dismissal
of the petition.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the district court's judgment and remand to the district court to enter an order dismissing Pettit's petition

for judicial review.
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