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SUMMARY

The Florida Third District Court of Appeal affirms an initial attorney’s fees order in a post-dissolution

enforcement proceeding. It reverses a subsequent order awarding fees incurred by the former wife’s

nonparty attorney in litigating the amount of attorney’s fees, holding that such “fees for fees” are not

authorized by the plain language or purpose of section 61.16(1), Florida Statutes. The court certifies
conflict with Schneider v. Schneider, 32 So. 3d 151 (Fla. 4th DCA 2010).
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Former Wife appealed an initial attorney's fees order and Former
Husband cross-appealed that order and a subsequent order awarding
fees incurred by Former Wife's nonparty attorney in establishing the
amount of attorney's fees. The Third District affirmed the initial order,

reversed the subsequent order, and remanded for recalculation.

De novo review applies when entitlement to attorney's fees depends on
statutory interpretation; the initial attorney's fees award was reviewed
for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion in awarding Former Wife attorney's fees incurred in

enforcing the marital settlement agreement.

2. Whether section 61.16(1), Florida Statutes, authorizes an award of attorney's fees incurred by a nonparty
attorney in litigating the amount of that attorney's own fees.

3. Whether the award of fees for fees is consistent with the plain language and underlying purposes of
section 61.16(1) and chapter 61.

HOLDINGS

1. The circuit court did not abuse its discretion in awarding Former Wife attorney's fees incurred in

enforcing the marital settlement agreement.

2. Section 61.16(1), Florida Statutes, does not authorize an award of attorney's fees incurred by a nonparty

attorney in litigating the amount of that attorney's own fees.

3. The subsequent attorney's fees order must be reversed and the matter remanded for recalculation

excluding fees incurred litigating the amount of attorney's fees.

KEY QUOTATIONS

“Our conclusion that statutory fees may be awarded for litigating the issue of entitlement to attorney’s fees
but not the amount of attorney’s fees comports with the purpose of section 627.428 and with the plain

language of the statute.” (5-6)
“Nowhere in the text does the statute provide for an award of fees incurred by the non-party attorney.” (10)

“Fees for fees litigation rewards aggressive billing from non-party attorneys, which drives up costs and

diverts attention from the merits of the case.” (14)

“Accordingly, we conclude that an award of attorney’s fees incurred in litigating the amount of fees claimed
by the non-party attorney is not supported by the plain language of section 61.16(1).” (18)

FACTUAL BACKGROUND

The parties entered into a marital settlement agreement after their marriage was dissolved. Former Wife incurred
attorney's fees enforcing that agreement and obtained an initial attorney's fees award from the circuit court. The
circuit court subsequently awarded Former Wife fees incurred by her nonparty attorney while litigating the

amount of attorney's fees claimed.

PROCEDURAL HISTORY

Following the parties' dissolution of marriage, the circuit court entered an order awarding Former Wife attorney's
fees incurred in enforcing the marital settlement agreement. The court later awarded additional fees for time

spent by Former Wife's attorney establishing the amount of fees claimed. Former Wife appealed and Former



Husband cross-appealed. The Third District withdrew its prior opinion, substituted this opinion, denied
rehearing, rehearing en banc, and certification, affirmed the initial fee order, and reversed the subsequent fee
order.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must recalculate the subsequent attorney's fees award by eliminating fees incurred for time

spent litigating the amount of attorney's fees claimed by the nonparty attorney. The initial attorney's fees order
remains affirmed.
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