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SUMMARY

The Supreme Court of Georgia affirmed Anthony Alexander Burns’s convictions for felony murder in
connection with the death of Howard Winning. The court rejected challenges to the constitutional
sufficiency and weight of the evidence, admission of Burns’s custodial statement, and admission of
autopsy photographs. It held that Burns’s first two references to counsel were ambiguous and that,
after his unequivocal request for counsel, he reinitiated the discussion and implicitly waived his right
to counsel.
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QUESTIONS PRESENTED

1. Whether the evidence was constitutionally sufficient to support Burns's felony-murder conviction.

2. Whether the Supreme Court of Georgia could review Burns's claim that the verdict was contrary to the
principles of justice and equity and strongly against the weight of the evidence under OCGA §§ 5-5-20
and 5-5-21.

3. Whether Burns's custodial statements were inadmissible because investigators continued questioning
after he invoked his right to counsel.

4. Whether admission of autopsy photographs constituted plain error under the current Georgia Evidence
Code.

HOLDINGS

1. The evidence was constitutionally sufficient for a rational trier of fact to find Burns guilty of felony
murder predicated on aggravated assault.

2. A claim that the evidence is contrary to the principles of justice and equity or strongly against the weight
of the evidence under OCGA §§ 5-5-20 and 5-5-21 presents nothing for Supreme Court of Georgia
review when the trial court exercised its discretion under those statutes.

3. Burns's first two references to a lawyer were ambiguous and did not require cessation of questioning.
His third reference was an unambiguous request for counsel, but investigators ceased interrogation, and
Burns thereafter reinitiated communication and implicitly made a knowing, voluntary, and intelligent
waiver; therefore, his custodial statements were admissible.

4. The trial court did not commit plain error by admitting the autopsy photographs because they were
relevant to show Winning's injuries and illustrate the medical examiner's testimony, and their probative
value was not substantially outweighed by unfair prejudice.

KEY QUOTATIONS

“When a defendant requests a lawyer, police must immediately cease interrogation, or its functional
equivalent, including any words or actions by law enforcement calculated to elicit an incriminating
response,” (18-19)

“Under the totality of these particular circumstances, we conclude that Burns’s continued discussion about
the circumstances of Winning’s death amounted to a reinitiation with the investigators and an implicit
knowing, voluntary, and intelligent waiver of his right to counsel.” (24)

“Because the photographs showed Winning’s injuries and illustrated the medical examiner’s testimony about
the cause of death, they satisfy the standard for relevance and admissibility under the current Evidence
Code.” (28)

FACTUAL BACKGROUND



Burns was living in a townhome shared by Howard Winning in Columbia County. After Burns and Winning
were alone in the home, Burns assaulted Winning, causing fatal strangulation and blunt-force injuries. Burns
made repeated admissions during recorded conversations with investigators and his mother, although he also
presented a different account at trial. Autopsy evidence showed a depressed skull fracture, a fractured hyoid
bone, and neck bruising consistent with strangulation.

PROCEDURAL HISTORY

A Columbia County grand jury indicted Burns for malice murder and two counts of felony murder. After trial,
the jury convicted him of both felony-murder counts, could not reach a unanimous verdict on malice murder, and
the trial court sentenced him to life without parole on one felony-murder count; the other felony-murder count
was vacated by operation of law and the malice-murder count was later placed on the dead docket. The trial
court denied Burns's amended motion for new trial, and Burns timely appealed to the Supreme Court of Georgia,
which affirmed.

DISPOSITION

affirmed
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