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SUMMARY

The Supreme Court of Georgia affirmed Paris Leroy Johnson Jr.'s convictions for malice murder and
related offenses arising from the fatal beating of Antonio Milton. The court held that the evidence did
not warrant a voluntary manslaughter jury instruction, that appellate review of the challenge to cross-
examination about Johnson's failure to mention fear was waived and otherwise meritless, and that
testimony concerning a marijuana transaction was admissible res gestae evidence or harmless if

erroneous.
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QUESTIONS PRESENTED

1. Whether the trial court was required to charge the jury on voluntary manslaughter as a lesser included
offense.

2. Whether the State improperly cross-examined Johnson about his failure to mention his claimed fear

during his pretrial statement and before trial.
3. Whether the cross-examination claim was preserved for appellate review.

4. Whether testimony concerning Johnson's alleged marijuana transaction impermissibly placed his

character in evidence.

5. Whether any evidentiary error warranted reversal in light of the overwhelming evidence of guilt.

HOLDINGS

1. The evidence was sufficient to authorize a rational trier of fact to find Johnson guilty of murder beyond a

reasonable doubt.

2. The trial court was not required to charge the jury on voluntary manslaughter because the evidence did
not provide even slight evidence that Milton seriously provoked Johnson and that Johnson killed him

solely as the result of sudden, violent, and irresistible passion.

3. Johnson waived appellate review of his challenge to the State's cross-examination because he did not

object at the time of the challenged questions.

4. Even if the issue had been preserved, it was not improper for the prosecutor to cross-examine Johnson

about his failure to mention his claimed fear when he gave his statement or before trial.

5. The trial court did not err in admitting testimony about Johnson's alleged marijuana transaction because
the testimony was relevant to the res gestae of the murder, explained the witnesses' presence and
Johnson's movements, and was relevant to his state of mind even though it incidentally placed his

character in issue.

6. Even assuming the admission of the marijuana-transaction testimony was erroneous, reversal was not
warranted because the evidence of guilt was overwhelming and it was highly probable that the testimony

did not contribute to the verdict.

KEY QUOTATIONS

“A trial court is required to give such a charge on request “if there is slight evidence showing that the victim
seriously provoked the defendant, causing the defendant to kill the victim ‘solely as the result of a sudden,
violent, and irresistible passion,” OCGA § 16-5-2 (a).”” (at 786)

“Georgia “has long followed the contemporaneous objection rule, which provides that counsel must make a
proper objection on the record at the earliest possible time to preserve for review the point of error.”” (at
787)

“It was not improper for the prosecutor to cross-examine [him] regarding his failure to mention [his fear] to

officers or others when he made his statement or at any other time before trial.” (at 788)



“The State is entitled to present evidence of the entire res gestae of the crime. Even though a defendant is not
charged with every crime committed during [or near the time of] a criminal transaction, every aspect of it
relevant to the crime charged may be presented at trial.” (at 788-789)

FACTUAL BACKGROUND

Johnson attacked Antonio Milton with a baseball bat outside Johnson's residence after becoming angry about
Milton's relationship with Johnson's former girlfriend. Milton was unarmed, made no threats or aggressive
movements, and suffered fatal blunt-force trauma to the head. Johnson claimed he struck Milton to scare him
away because he feared Milton based on prior reported threats, but admitted Milton had not threatened or
attacked him during the encounter. Evidence also showed that Johnson had been arranging a marijuana

transaction near the residence shortly before the attack.

PROCEDURAL HISTORY

Johnson was indicted for malice murder, felony murder, and aggravated assault arising from the beating death of
Antonio Milton. The jury found him guilty on all counts; the felony-murder verdict was vacated, aggravated
assault merged into malice murder, and the trial court imposed a sentence of life without parole. The trial court

denied Johnson's amended motion for new trial, and the Supreme Court of Georgia affirmed.

DISPOSITION

affirmed
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