
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Glenn Cornwell, Jr. v. Warden, San Quentin State Prison
Cornwell · No. 2:06-cv-0705 TLN CSK DP · Decided September 29, 2025

SUMMARY

The United States District Court for the Eastern District of California considers petitioner Glenn
Cornwell Jr.’s unopposed motion for an evidentiary hearing and request to expand the record in a
capital habeas proceeding. The court finds the motion untimely but grants an extension nunc pro tunc
under Federal Rule of Civil Procedure 6(b) based on excusable neglect. The court then addresses the
standards governing an evidentiary hearing under AEDPA and determines that a hearing is justified
regarding Claim 3, which alleges ineffective assistance of trial counsel during the penalty phase.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner moved for an evidentiary hearing and to expand the record
in a pending capital habeas corpus proceeding under 28 U.S.C. § 2254.
The respondent did not oppose the motion.

STANDARD OF REVIEW The court applied an abuse-of-discretion framework to the Rule 6(b)
excusable-neglect determination and considered AEDPA limitations on
federal evidentiary hearings under 28 U.S.C. §§ 2254(d) and 2254(e)
(2).
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QUESTIONS PRESENTED

1. Whether the motion for an evidentiary hearing was untimely despite the absence of a formal discovery
scheduling order.

2. Whether petitioner established excusable neglect and good cause under Federal Rule of Civil Procedure
6(b) to obtain an extension of time to file the evidentiary-hearing motion.

3. Whether petitioner was entitled to a federal evidentiary hearing on the ineffective-assistance-of-trial-
counsel subclaims in Claim 3.

4. Whether petitioner was entitled to an evidentiary hearing on Claim 34's ineffective-assistance-of-
appellate-counsel and ineffective-assistance-of-state-habeas-counsel prongs.

5. Whether petitioner could expand the federal habeas record with the exhibits attached to his motion.

HOLDINGS

1. The absence of a formal Rule 16 scheduling order did not eliminate the deadline established by the
court's prior order, which tied the filing of the evidentiary-hearing motion to completion of the relevant
discovery.

2. Petitioner established excusable neglect and good cause, warranting a nunc pro tunc extension of time to
file the evidentiary-hearing motion.

3. Petitioner is entitled to an evidentiary hearing on ineffective-assistance-of-trial-counsel subclaims 3(a)
through 3(g), concerning the penalty-phase investigation, mitigation evidence, expert assistance, and
related counsel performance.

4. Petitioner is not entitled on the present motion to an evidentiary hearing concerning ineffective
assistance of appellate counsel, and he failed to identify authority or specific factual disputes warranting
a hearing concerning ineffective assistance of state habeas counsel; however, he may file a second
motion addressing the habeas-counsel prong within 30 days.

5. Petitioner's unopposed request to expand the record with the identified exhibits is granted, subject to
respondent's ability to challenge admissibility at the evidentiary hearing.

KEY QUOTATIONS

“The Court finds that the March 25, 2021 order implicitly tied the filing of the motion for evidentiary hearing
to the completion of discovery related to the two pending discovery motions” (at 12)

“The district court has discretion to determine whether a party’s failure to act was excusable neglect.” (at 13)

“This case involves at least two Townsend factors: “the state factual determination is not fairly supported by
the record as a whole” and “the fact-finding procedure employed by the state court was not adequate to
afford a full and fair hearing.”” (at 17)



FACTUAL BACKGROUND

Cornwell was convicted of murder and robbery on April 21, 1995, and sentenced to death, along with a
consecutive determinate term. His federal habeas petition includes ineffective-assistance claims concerning trial
counsel's investigation and presentation of mitigating evidence during the penalty phase. The state habeas
proceedings summarily denied the relevant claims, and the federal court found that the record warranted further
factual development concerning Claim 3.

PROCEDURAL HISTORY

Cornwell was convicted of murder and robbery and sentenced to death in California state court. In the federal
habeas proceeding, the district court previously found that Claim 3, alleging ineffective assistance of trial
counsel during the penalty phase, satisfied 28 U.S.C. § 2254(d), while denying or deferring other claims and
procedural-default issues. Discovery was later authorized in part, but Cornwell did not file his evidentiary-
hearing motion until December 2024. The court found the motion untimely but granted nunc pro tunc relief
under Federal Rule of Civil Procedure 6(b), granted an evidentiary hearing on Claim 3 subclaims (a) through (g)
pending confirmation of consent to magistrate-judge jurisdiction, denied the motion as to Claim 34, and granted
leave to file a second motion concerning the ineffective-assistance-of-habeas-counsel prong of Claim 34.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The parties must file election forms within 21 days. If they consent to magistrate-judge
jurisdiction, a status and scheduling conference will be held; petitioner may file a second motion concerning the
habeas-counsel prong of Claim 34 within 30 days.
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