UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
INDIANA, NEW ALBANY DIVISION
Jermaine Cosby v. Floyd County Sheriff's Department, Bradley
Dangler Lieutenant, Moses Lieutenant, Boone Officer, Borral Officer,

Winegaurd Officer, Steve Bush Jail Commander, and Lieutenant Roy

Cosby - No. 4:24-cv-00126-TWP-KMB - Decided March 5, 2026

SUMMARY

The United States District Court for the Southern District of Indiana denies defendants’ motion for
summary judgment in Jermaine Cosby’s civil rights action arising from an alleged strip-search assault
at the Floyd County Jail. The court concludes that jail administrators addressed Cosby’s untimely
grievance on the merits, satisfying the Prison Litigation Reform Act’s exhaustion requirement, and
gives defendants notice of its intent to grant Cosby summary judgment on that issue. The court also

denies Cosby’s third motion for appointed counsel without prejudice.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 action alleging sexual assault,

excessive force, failure to intervene, racial discrimination, and
unjustified segregation while detained at the Floyd County Jail.
Defendants moved for summary judgment on the ground that Plaintiff
failed to exhaust administrative remedies under the Prison Litigation
Reform Act. Plaintiff did not respond. The court denied Defendants'
motion, gave notice of its intent to grant summary judgment to
Plaintiff on the exhaustion defense under Federal Rule of Civil
Procedure 56(f)(1), and denied Plaintiff's renewed motion for

appointment of counsel without prejudice.



STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court views the record and draws reasonable inferences in
favor of the nonmoving party, without weighing evidence or making
credibility determinations. Even when a motion is unopposed, the
movant must demonstrate that summary judgment is proper under the

undisputed facts.
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QUESTIONS PRESENTED

1. Whether Defendants were entitled to summary judgment on the PLRA exhaustion defense because
Cosby filed his grievance after the jail's five-day deadline and allegedly failed to identify the involved

officers.

2. Whether an inmate satisfies the PLRA exhaustion requirement when prison officials accept and resolve

an otherwise procedurally defective grievance on its merits.

3. Whether Cosby's third motion for appointment of counsel should be granted.

HOLDINGS

1. When prison administrators address an inmate's grievance on the merits rather than rejecting it on
procedural grounds, the grievance satisfies the PLRA exhaustion requirement, even if the inmate did not

comply with procedural requirements such as the filing deadline or naming each involved officer.

2. Defendants were not entitled to summary judgment on the exhaustion defense because the undisputed

record showed that Cosby exhausted the jail's grievance process as required for purposes of the PLRA.

3. Cosby's renewed motion for appointment of counsel was denied without prejudice because it presented

no new information and the case could proceed through discovery without counsel.

KEY QUOTATIONS

“Still, if jail administrators resolve a grievance on the merits despite an inmate's noncompliance with

procedural rules, the plaintiff's obligation as to exhaustion has been satisfied.” (111)

“Where prison officials address an inmate's grievance on the merits without rejecting it on procedural
grounds, the grievance has served it function of alerting the state and inviting corrective action, and

defendants cannot rely on the failure to exhaust defense.” (I1I)



“The Defendants have through March 18, 2026, to SHOW CAUSE why summary judgment should not be
granted.” (V)

FACTUAL BACKGROUND

On August 22, 2024, Cosby was a pretrial detainee at the Floyd County Jail when he was processed for
segregation after an incident involving inmates refusing orders. Cosby alleged that during a strip search
Lieutenant Dangler sexually assaulted him, that Dangler and Officer Boone beat him, and that other officers
watched or failed to intervene. Cosby filed a grievance on September 21, 2024, alleging sexual assault, beating,
and being dragged naked through the jail; jail officials investigated the allegations and issued responses at the
initial, first-appeal, and second-appeal levels, finding the claims unfounded.

PROCEDURAL HISTORY

Cosby filed this action after an alleged strip-search assault at the Floyd County Jail. Defendants moved for
summary judgment based on failure to exhaust administrative remedies. Although Cosby did not respond, the
court determined from Defendants' evidence that jail administrators investigated and resolved his grievance
through every level of the jail's grievance procedure on the merits. The court denied the motion for summary
judgment and ordered Defendants to show cause why summary judgment should not be entered for Cosby on
exhaustion; it separately denied without prejudice Cosby's third motion for counsel.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Defendants were ordered to show cause by March 18, 2026, why summary judgment should not be
granted to Cosby on the exhaustion issue, or alternatively to withdraw the affirmative defense. Cosby's third
motion for appointment of counsel was denied without prejudice.
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