UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

CALIFORNIA

Strike 3 Holdings, LL.C v. John Doe Subscriber Assigned IP Address

73.252.130.71

Case No. 25-cv-02288-PHK - No. 25-cv-02288-PHK - Decided June 13, 2025

SUMMARY

The United States District Court for the Northern District of California grants Strike 3 Holdings, LL.C

leave under Federal Rule of Civil Procedure 26(d) to serve Comcast with a limited third-party

subpoena before the Rule 26(f) conference. The subpoena seeks the name and physical address
associated with TP address 73.252.130.71 to identify the John Doe defendant in a copyright

infringement action. The Court also issues a protective order requiring confidential treatment of

information produced by Comcast because of the sensitive nature of the allegations and the possibility

that the identified subscriber may be an innocent third party.
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Plaintiff filed an ex parte application under Federal Rule of Civil
Procedure 26(d)(1) for leave to serve Comcast with a third-party
subpoena before the Rule 26(f) conference to identify the John Doe
defendant. The court granted the application and sua sponte issued a

limited protective order.

Whether to authorize early discovery under Rule 26(d) is within the
district court's broad discretion; discovery rulings are reviewed for
abuse of discretion. A denial of early discovery will not be disturbed
absent a clear showing of actual and substantial prejudice. Issuance of
a protective order under Rule 26(c) is also committed to the court's

broad discretion, subject to a showing of good cause.
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QUESTIONS PRESENTED

1. Whether good cause existed under Federal Rule of Civil Procedure 26(d)(1) to authorize a limited third-

party subpoena to Comcast before the Rule 26(f) conference.

2. Whether the requested discovery was sufficiently likely to identify Defendant Doe and permit service of
process.

3. Whether good cause existed under Federal Rule of Civil Procedure 26(c) for the court to issue a sua

sponte protective order protecting information produced by Comcast from disclosure and misuse.

HOLDINGS

1. A court may authorize discovery before the Rule 26(f) conference when the requesting party
demonstrates good cause, including a need for expedited discovery that outweighs prejudice to the
responding party. Strike 3 demonstrated good cause for a narrow subpoena seeking the Comcast

subscriber's name and physical address.

2. At the early-discovery stage, Strike 3's allegations sufficiently pleaded a prima facie claim of direct

copyright infringement and could withstand a motion to dismiss.

3. Good cause existed for a limited protective order treating information produced by Comcast in response
to the subpoena as confidential under the Northern District of California's Model Protective Order for

Standard Litigation.

KEY QUOTATIONS

“Good cause may be found where the need for expedited discovery, in consideration of the administration of
justice, outweighs prejudice to the responding party.” (Discussion § I)

“Thus some limiting principals should apply to the determination of whether discovery to uncover the identity

of a defendant is warranted.” (Discussion § I)

“Pursuant to the discussion herein, the Court GRANTS Strike 3’s ex parte application for leave to serve a

limited, early third-party subpoena to Comcast seeking only the specific information described herein.”

(Conclusion)



FACTUAL BACKGROUND

Strike 3 alleged that Defendant Doe used BitTorrent to download and distribute unauthorized copies of Strike 3's
copyrighted adult motion pictures. Strike 3 traced the alleged activity to IP address 73.252.130.71 and used
MaxMind geolocation information to identify Comcast as the relevant internet service provider. Strike 3
represented that Comcast could identify the subscriber associated with that IP address and that the proposed
subpoena would seek only the subscriber's name and physical address. Because the allegations involved
sensitive adult material and the subscriber might be an innocent third party, the court also addressed privacy

protections.

PROCEDURAL HISTORY

Strike 3 filed a copyright-infringement complaint against an unidentified defendant associated with IP address
73.252.130.71. Before the Rule 26(f) conference and before service on Doe, Strike 3 sought leave to subpoena
Comcast for the subscriber's name and physical address. The court granted the limited early-discovery request

and entered a protective order governing the confidentiality of information produced by Comcast.
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