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SUMMARY

The Nebraska Supreme Court affirmed the Court of Appeals' decision upholding Shannon D.

Bigelow's conviction for third degree assault on an officer. The court held that the evidence did not

support a proposed insanity instruction because it showed drug-related impairment rather than a

mental disease or defect, but did support an instruction addressing voluntary and involuntary

intoxication. The court further held that the intoxication instruction correctly stated Nebraska law, was

not misleading, and adequately covered the evidence.
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The Nebraska Supreme Court granted Bigelow's petition for further
review of a Nebraska Court of Appeals decision affirming his
conviction for third degree assault on an officer. The Supreme Court

affirmed the Court of Appeals.

Whether jury instructions are correct is a question of law reviewed
independently. To establish reversible error from refusal to give a
requested instruction, the appellant must show that the instruction was
a correct statement of law, warranted by the evidence, and that its
refusal prejudiced the appellant. Unobjected-to instructions are

reviewed for plain error.
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QUESTIONS PRESENTED
1. Whether the evidence warranted Bigelow's proposed jury instruction on the insanity defense.
2. Whether the evidence supported an instruction on voluntary and involuntary intoxication.

3. Whether the intoxication instruction correctly stated Nebraska law, was not misleading, and adequately

covered the issues supported by the evidence.

HOLDINGS

1. The district court properly refused the proposed insanity-defense instruction because the evidence did

not establish that Bigelow suffered from a mental disease or defect at the time of the offense.
2. The evidence supported an instruction addressing both voluntary and involuntary intoxication.

3. The intoxication instruction correctly stated the law, was not misleading, and adequately covered the

intoxication issues supported by the pleadings and evidence.

KEY QUOTATIONS

“Although a successful insanity defense operates as a complete defense to the offense, the intoxication defense
does not and instead is treated as a factor the jury may consider when determining whether the defendant had

the requisite mental state.” (736-737)

“Without evidence linking intoxication to a mental disease or defect or disorder, there is no evidence to
support an insanity defense.” (739)

“We believe that under § 29-122, use of medically advised drugs could be involuntary intoxication if the

defendant did not know the intoxicating effect of the drug or did not voluntarily take the drug.” (740)

“Under these standards, we conclude the intoxication instruction given by the court in this case correctly
stated the law as set forth in § 29-1227 (742)

FACTUAL BACKGROUND

After ingesting methamphetamine and exhibiting bizarre behavior, Shannon D. Bigelow was admitted to a
hospital emergency room. Hospital personnel administered Haldol, Ativan, and Benadryl, after which Bigelow
became more agitated, assaulted an off-duty police officer working hospital security, and attempted to reach for
the officer's gun. Bigelow's expert attributed his behavior to a temporary drug-induced impairment from the
hospital medications, not to a mental disease or defect. The district court refused an insanity instruction but gave

an instruction addressing both voluntary and involuntary intoxication.
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