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SUMMARY

The Supreme Court of Montana reviews an interlocutory appeal from orders suppressing evidence

obtained during a fire investigation at the defendant's residence. The court holds that exigent

circumstances and the plain-view doctrine justified the deputy's second entry and seizure of evidence

from a table and bed, but affirms suppression of evidence obtained during later entries undertaken to

search for additional evidence. The matter is affirmed in part, reversed in part, and remanded.
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QUESTIONS PRESENTED

1. Whether McCord's second entry to photograph and seize evidence observed in plain view during the
initial, exigency-based entry was lawful without a warrant.

2. Whether McCord's third and subsequent entries to search for and gather additional evidence from the

kitchen area were lawful without a warrant.

3. Whether the plain view doctrine should be characterized as an exception to the warrant requirement for

searches or only for seizures.

HOLDINGS

1. The second entry was lawful because exigent circumstances reasonably supported reentry to prevent
fire-suppression efforts from destroying evidence, and the entry was a continuation of the initial lawful

entry rather than a detached search.

2. The third and subsequent entries were unlawful because they were separate entries undertaken to search
for additional evidence after the fire had been suppressed and the cause and location of the fire had been

determined; they required a warrant, consent, or a separate exigency, none of which existed.

3. The plain view doctrine is an exception to the warrant requirement applicable to seizures, not searches.
It does not authorize an officer to intrude or proceed to the location of evidence without an independent

lawful basis for presence and access.

KEY QUOTATIONS

“Thus, the plain view doctrine should not be misconstrued as a "stand-in" for a search warrant.” ( 24)

“Given these circumstances, we hold that it was reasonable for McCord to believe that efforts to suppress the
fire might destroy the relevant evidence that he had observed in plain view and, thus, that exigent

circumstances justified his second entry and the seizure of the evidence.” ( 32)

“A separate entry to search for and gather evidence pursuant to a criminal investigation requires a separate

justification, such as a warrant, consent, or an exigency.” (9 40)

“Affirmed in part, reversed in part, and remanded for further proceedings consistent with this Opinion.” (

47)

FACTUAL BACKGROUND

A fire occurred in an apartment rented by Robert Lewis. Deputy Larry McCord lawfully entered with firefighters
to suppress the fire and observed apparent cigarette-and-matchbook fuses in plain view on a table and bed. He
left briefly to retrieve a camera, reentered within approximately two minutes to photograph and seize those
items, and later reentered after firefighters removed ceiling tiles to search for and seize additional evidence from



the kitchen area. The district court suppressed evidence from the later entries, prompting the State's interlocutory

appeal.

PROCEDURAL HISTORY

The District Court for the Tenth Judicial District, Fergus County, suppressed evidence obtained during the
deputy's second, third, and fourth entries into a fire-damaged residence and denied the State's motion for
reconsideration. The State appealed. The Montana Supreme Court reversed suppression of the table-and-bed

evidence and related photographs, affirmed suppression of the kitchen-area evidence, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion, including treatment of the table-and-bed evidence
and related photographs as not subject to suppression while leaving suppression of the kitchen-area evidence

intact.
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