UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT

Thomas Harwood, III v. American Airlines, Inc.

No. 20-2200, 21-1137, United States Court of Appeals for the Fourth Circuit (June 17, 2022)

SUMMARY

The Fourth Circuit affirmed a district court's damages award and attorneys' fees under the Uniformed

Services Employment and Reemployment Rights Act (USERRA), holding that the employer's offered

alternative position—which provided the same pay, benefits, and status—was equivalent under §

4313(a)(3)(A) and that the district court did not clearly err in its factual findings or abuse its discretion

in calculating damages, fees, or costs. The opinion addresses USERRA's "escalator position"

requirement, the totality-of-circumstances test for evaluating equivalent reemployment positions, and

the deferential standard of review for district court fee determinations, including permissible across-

the-board reductions for excessive or clerical billing.
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QUESTIONS PRESENTED

1. Whether the district court clearly erred in finding that the position American Airlines offered on October
22 was equivalent to Harwood's escalator position under USERRA § 4313(a)(3).

2. Whether the district court abused its discretion in calculating the damages award.

3. Whether the district court abused its discretion in awarding attorneys' fees and costs.

HOLDINGS

1. The district court did not clearly err; the position was equivalent because it came with the same pay and
benefits and equal status, and the DOL regulations permit transfer to another location.

2. The district court did not abuse its discretion; the damages award of $28,771.41 reflects the correct

period from September 1 to October 22, 2015, based on the equivalence finding.

3. The district court did not abuse its discretion; it properly calculated the lodestar and made reasonable

reductions for lack of success, clerical work, excessive pre-suit billing, and other factors.

KEY QUOTATIONS

“The default reemployment position, called the 'escalator position,' is 'the position of employment in which
the person would have been employed if the continuous employment of such person with the employer had not

been interrupted by [military] service."” (at 3-4)

“The essential goal in shifting fees (to either party) is to do rough justice, not to achieve auditing perfection.”
(at 13)

“district courts are best positioned to make factual determinations concerning warranted damages and the

need for costs and fees.” (at 15)

“Because a district court has close and intimate knowledge of the efforts expended and the value of the

services rendered, the fee award must not be overturned unless it is clearly wrong.” (at 11)

FACTUAL BACKGROUND

Harwood, an Air Force reservist and American Airlines pilot, took military leave from June 2013 to August
2015. During service, he was diagnosed with a heart condition. Upon return, he needed FAA medical
certification to resume pilot duties. American Airlines acknowledged his reemployment rights but offered him a
position in the Flight Technical Operations Group in Fort Worth with same pay and benefits, or extended
military leave. Harwood initially rejected, later accepted, but then the FAA granted his medical certificate and he
was reinstated as a pilot. The district court found that American Airlines violated USERRA by not reemploying
him promptly on September 1, 2015, and awarded back pay from September 1 to January 26, 2016, less military
pay. The Fourth Circuit affirmed liability but remanded to exclude damages for the period after the October 22

offer if the offered position was equivalent. On remand, the district court found the offered position equivalent



and reduced back pay to $28,771.41 (Sept 1 to Oct 22). Harwood also sought attorneys' fees; the district court

awarded reduced amounts.

PROCEDURAL HISTORY

Harwood sued American Airlines under USERRA for delayed reemployment. The district court granted
summary judgment to Harwood on liability and awarded back pay. Both parties appealed. The Fourth Circuit
affirmed liability but remanded for recalculation of damages, holding that American Airlines should not be liable
for the period after it offered an equivalent position. On remand, the district court reduced the back pay award to

$28,771.41 and awarded $87,267.86 in fees and costs. Harwood appeals these new awards.
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