UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA

Nijiati Maimaitiyiming v. Merrick Garland

Nijiati Maimaitiyiming v. Garland, No. 8:24-cv-02001-ODW (ADSx) (C.D. Cal. Apr. 9, 2025) - No. 8:24-cv-
02001-ODW (ADSx) - Decided April 9, 2025

SUMMARY

The United States District Court for the Central District of California partially granted and partially
denied defendants’ motion to dismiss an action seeking to compel USCIS to adjudicate an asylum
application. The court held that it had jurisdiction over the plaintiff’s APA unreasonable-delay claim,
but dismissed any claim under 5 U.S.C. § 706(2) and dismissed the Mandamus Act claim because the
APA provided an adequate remedy. The court also dismissed the request for EAJA fees and costs as
premature, without prejudice, and directed defendants to answer the remaining APA claim.

CASE DETAILS

COURT United States District Court for the Central District of California
WRITING FOR THE COURT Otis D. Wright, II

JURISDICTION United States District Court for the Central District of California
DECIDED April 9, 2025

DOCKET 8:24-cv-02001-ODW (ADSXx)

DISPOSITION other

PROCEDURAL POSTURE Defendants moved to dismiss an action seeking to compel USCIS to

schedule an asylum interview and adjudicate an asylum application,
under Federal Rules of Civil Procedure 12(b)(1) and 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(1) motion, the plaintiff bears the burden of
establishing jurisdiction; a facial jurisdictional attack accepts the truth
of the allegations, while a factual attack contests them. On a Rule
12(b)(6) motion, the court accepts well-pleaded factual allegations as

true and asks whether the complaint states a plausible claim for relief.
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QUESTIONS PRESENTED

1.

Whether the INA's bar on a private right of action to enforce asylum-processing time requirements
deprived the district court of subject matter jurisdiction over an APA claim challenging unreasonable

delay.

. Whether the plaintiff alleged a reviewable discrete agency action despite USCIS's statutory discretion to

delay action in exceptional circumstances.

. Whether the complaint stated an APA claim under 5 U.S.C. § 706(1) for unreasonable delay.

. Whether an unreasonable-delay claim could proceed under 5 U.S.C. § 706(2) absent a final agency

action.

. Whether the plaintiff stated a Mandamus Act claim when the APA provided an adequate remedy.

. Whether the request for EAJA attorney fees and costs was premature.

HOLDINGS

1.

The INA's prohibition on a private right of action to enforce the timing requirements in 8 U.S.C. §
1158(d)(5)(A) does not strip the district court of jurisdiction over an APA claim challenging

unreasonable agency delay rather than seeking enforcement of those statutory deadlines.

. USCIS's duty to schedule an asylum interview and adjudicate the application is a discrete and mandatory

agency duty reviewable under APA § 706(1), notwithstanding discretion to delay in exceptional

circumstances.

. An unreasonable-delay claim based on agency inaction must proceed under APA § 706(1), not § 706(2),

because § 706(2) addresses setting aside final agency action and the plaintiff alleged no final agency

action.

. The complaint plausibly alleged unreasonable delay under APA § 706(1) and survived Rule 12(b)(6)

dismissal.

. The Mandamus Act claim was properly dismissed because the surviving APA claim supplied an

adequate remedy.

KEY QUOTATIONS

“Thus, while Maimaitiyiming has no private right of action to enforce the time requirements set forth in §
1158(d)(5)(A), the Court possesses jurisdiction to hear his claims under the APA.” (at 3)

“Although USCIS has some discretion to delay an interview or adjudication of an asylum application under

“exceptional circumstances,” that does not negate the discrete and mandatory nature of USCIS’s duty to



schedule the interview and to adjudicate the application.” (at 3)

“Viewing these facts in the light most favorable to Maimaitiyiming, the Court finds the allegations raise a
plausible inference that the delay is unreasonable and declines to apply the TRAC test at this stage.” (at 4)

FACTUAL BACKGROUND

Maimaitiyiming, a Chinese citizen and Uighur Muslim, filed a Form I-589 affirmative asylum application with
USCIS on March 2, 2020. Despite repeated inquiries to USCIS and assistance sought from his local
congressman, he had not received an interview date or meaningful status information. USCIS allegedly reported
a backlog exceeding 300,000 affirmative asylum cases and used a last-in, first-out scheduling policy, leaving
older applications without a reliable scheduling timeframe.

PROCEDURAL HISTORY

Maimaitiyiming filed an affirmative asylum application with USCIS on March 2, 2020, and later filed this action
on September 17, 2024, alleging unreasonable agency delay under the APA and seeking mandamus relief.
Defendants moved to dismiss for lack of subject matter jurisdiction, failure to state a claim, and premature
attorney-fee and cost requests. The court denied dismissal of the surviving APA unreasonable-delay claim,

dismissed any APA claim under § 706(2), dismissed the Mandamus Act claim, and dismissed the EAJA request
without prejudice.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Defendants were ordered to answer the remaining APA unreasonable-delay cause of action within

twenty-one days of the order.
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