UNITED STATES DISTRICT COURT FOR THE DISTRICT OF OREGON

Gray Local Media, Inc. v. Schmidt Property Management, LL.C

No. 3:24-cv-1504-SI (D. Or. Apr. 28, 2026) - No. 3:24-cv-1504-SI - Decided April 28, 2026

SUMMARY

The United States District Court for the District of Oregon denied Gray Local Media, Inc.’s motion for

partial summary judgment seeking specific performance against Schmidt Property Management, LL.C.

The dispute concerns Gray’s contractual obligations to repair a broadcast tower and transfer ownership

to Schmidt upon termination of the parties’ lease. The court held that genuine disputes existed

regarding whether Gray materially performed its repair obligations and whether Schmidt’s acceptance

of $500,000 constituted acceptance of deficient performance.
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Plaintiff moved for partial summary judgment on its equitable claim
for specific performance, seeking an order compelling Defendant to
take possession of a broadcast tower. The court denied the motion
because genuine disputes of material fact existed concerning Plaintiff's
alleged material breaches and whether Defendant accepted deficient

performance.

Summary judgment is appropriate when the movant shows that there is
no genuine dispute as to any material fact and that the movant is
entitled to judgment as a matter of law. The court views the evidence
and draws reasonable inferences in favor of the nonmovant. Because
Gray would bear the burden of proof on specific performance, it had to
affirmatively demonstrate that no reasonable factfinder could find

against it on the relevant issue.
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QUESTIONS PRESENTED

1. Whether Gray was entitled to partial summary judgment on its specific-performance claim by
establishing as a matter of law that any breaches of the lease, memorandum of understanding, or side

letter were immaterial.

2. Whether Schmidt's acceptance and deposit of Gray's $500,000 payment conclusively constituted
acceptance of Gray's allegedly deficient repair performance and required Schmidt to perform its

contractual obligations.

3. Whether genuine disputes of material fact existed regarding Gray's substantial or material performance
of its repair obligations.

HOLDINGS

1. Gray was not entitled to summary judgment because the record contained a genuine dispute of material
fact concerning whether Gray materially breached its repair obligations. Evidence concerning unrepaired

or uncertified damaged tower members alone was sufficient to defeat Gray's motion.

2. Schmidt's acceptance and deposit of the $500,000 payment did not establish as a matter of law that
Schmidt accepted Gray's allegedly deficient repair performance or waived its right to receive the
contracted-for repairs.

3. Summary judgment was inappropriate because factual disputes remained regarding whether Gray
substantially or materially performed its repair obligations and whether Schmidt accepted any deficient
performance.

KEY QUOTATIONS

“A term is ‘material’ to an enforceable agreement when it goes to the substance of the contract and, if

breached, defeats the object of the parties in entering into the agreement.” (Discussion § A)
“Whether a breach is material is ordinarily a question of fact for the jury,” (Discussion § A)

“Here, however, there is a genuine issue of material fact whether Gray has substantially (or materially)
performed its repair obligations under the relevant documents, namely the MOU and Side Letter.”
(Discussion § B)

FACTUAL BACKGROUND

Gray owned a broadcast tower located on land leased from Schmidt's predecessor. In a 2023 memorandum of
understanding and side letter, the parties agreed that Gray would make specified repairs, pay Schmidt $500,000,



and then transfer ownership of the tower and an associated building to Schmidt upon termination of the lease.
Gray paid the $500,000 and asserted that it had completed the required repairs, but Schmidt disputed the
adequacy and completion of several repairs, including repairs to damaged tower members, plumb and tension
work, painting, and ice-bridge repairs. Schmidt refused to take ownership while accepting and depositing the
$500,000 payment.

PROCEDURAL HISTORY

Gray and Schmidt were parties to a lease, memorandum of understanding, and side letter governing repairs to a
broadcast tower, transfer of tower ownership, and termination of the lease. After Gray asserted that it had
completed the required work and Schmidt refused to take ownership, Gray brought claims including specific
performance. Gray moved for partial summary judgment before trial on its other claims and Schmidt's

counterclaims; the court denied the motion.
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