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SUMMARY

The Supreme Court of South Carolina held that a victim-assistance officer’s testimony about her

personal observations, child-interviewing practices, and recommendation for a medical examination

did not require expert qualification. The court reversed in part the Court of Appeals’ ruling upholding

the expert qualification but affirmed the result because the testimony did not improperly vouch for the

victim’s credibility and caused no prejudice. Justice Pleicones dissented, concluding that the testimony

was prejudicial in a case turning largely on credibility.
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reversed

Douglas petitioned for a writ of certiorari to review the South Carolina
Court of Appeals' affirmance of his conviction and the trial court's
qualification of Gwen Herod as an expert in forensic interviewing. The
Supreme Court of South Carolina affirmed the result reached by the
Court of Appeals but reversed the portion of its opinion upholding

Herod's qualification as an expert.

The qualification of an expert witness is reviewed for abuse of
discretion. The admissibility and prejudicial effect of the testimony

were reviewed in determining whether reversal was warranted.
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QUESTIONS PRESENTED

1. Whether the trial court erred by qualifying Gwen Herod as an expert in forensic interviewing when her
testimony concerned her personal observations, experiences, interview practices, and recommendation

for a medical examination.

2. Whether Herod's testimony improperly vouched for the victim's veracity or was unfairly prejudicial
under Rule 403 of the South Carolina Rules of Evidence.

3. Whether any error in qualifying Herod as an expert or admitting her testimony required reversal.

HOLDINGS

1. Under the facts of this case, Herod's testimony did not require expert qualification because it concerned
her personal observations, experiences, the manner in which she conducted the interview, and her
recommendation that the victim receive a medical examination.

2. Herod's testimony did not vouch for the victim's veracity, and the Court of Appeals erred in holding that
the only reasonable inference from the testimony was that Herod believed the victim was telling the

truth.

3. Any error in qualifying Herod as an expert or admitting her testimony was harmless because Douglas

suffered no prejudice.

4. A witness's qualification as an expert does not require the jury to give that witness's testimony greater

weight than the testimony of any other witness.

KEY QUOTATIONS

“We find the testimony given by Herod in the present case simply was not required to be presented by an
expert witness.” (380 S.C. at 502)

“Accordingly, the Court of Appeals' holding that the only reasonable inference is that Herod believed Victim
was telling the truth is reversed.” (380 S.C. at 504)

“In light of this evidence, there is no conceivable prejudice to Douglas from Herod's testimony.” (380 S.C. at
504)

“This testimony simply did not need to be in the form of expert testimony.” (380 S.C. at 504)

FACTUAL BACKGROUND

William R. Douglas was convicted of committing a lewd act on a minor who testified that Douglas molested her
when she was seven. Gwen Herod, a Sumter County victim-assistance officer, interviewed the child using the
RATAC method and testified about her interviewing practices and her recommendation that the child receive a
medical examination. The trial court qualified Herod as an expert in forensic interviewing, and the resulting

medical examination found vaginal tearing and scarring consistent with past penetration.



PROCEDURAL HISTORY

Douglas was convicted of committing a lewd act on a minor. The trial court qualified victim-assistance officer
Gwen Herod as an expert in forensic interviewing and admitted her testimony. The Court of Appeals affirmed,
concluding the qualification was within the trial court's discretion and that any error was harmless. On certiorari,
the Supreme Court held expert qualification was unnecessary under the facts but found no prejudice and

affirmed the result while reversing the Court of Appeals' reasoning concerning vouching.

DISPOSITION

reversed
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