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SUMMARY

The Ohio Tenth District Court of Appeals reviewed summary judgment in a disability-discrimination

action brought by Haley Anderson against Bright Horizons Children's Centers, LL.C and Carrie

Delaney. The court held that Anderson had not shown an actual disability under Ohio's statutory

definition because her congenital heart defect was not shown to substantially limit a listed major life

activity, but found factual disputes regarding whether the defendants regarded her as impaired and

whether she voluntarily resigned or was terminated. The court affirmed in part, reversed in part, and

remanded the case.
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Plaintiff appealed the Franklin County Court of Common Pleas' grant
of summary judgment to defendants on Ohio disability-discrimination,
failure-to-accommodate, interactive-process, aiding-and-abetting, and

discovery-related claims.

Summary judgment is reviewed de novo. Discovery sanctions,
discovery rulings, and rulings on Civ.R. 56(F) requests are reviewed
for abuse of discretion. Interpretation of the Ohio Civil Rules is

reviewed de novo.
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QUESTIONS PRESENTED

1. Whether genuine issues of material fact precluded summary judgment on Anderson's actual-disability
and regarded-as-disability discrimination claims under R.C. 4112.02(A).

2. Whether Anderson's congenital heart defect substantially limited a major life activity under Ohio's

statutory definition of disability.

3. Whether the evidence created a factual dispute regarding whether defendants regarded Anderson as
having a physical impairment and took an adverse employment action because of that perceived

impairment.

4. Whether Anderson established a failure-to-accommodate claim by requesting that defendants not hold
her heart defect against her.

5. Whether Ohio law recognizes an independent claim for failure to engage in the interactive process.

6. Whether Delaney's aiding-and-abetting claim under R.C. 4112.02(J) survived because the underlying

regarded-as discrimination claim survived.

7. Whether the trial court abused its discretion by sanctioning Anderson for failing to properly respond to a

discovery request for an audio recording.

8. Whether the trial court abused its discretion in limiting electronic discovery and denying a requested

forensic inspection of defendants' computers.

HOLDINGS

1. Anderson did not establish that her congenital heart defect substantially limited a major life activity
under Ohio's statutory definition of disability because R.C. 4112.01(A)(13) does not include the
operation of major bodily functions as a separate category of major life activities. Summary judgment

was therefore proper on the actual-disability claim.

2. Summary judgment was improper on Anderson's regarded-as disability-discrimination claim because
evidence created genuine issues of material fact regarding whether defendants perceived her as having a
physical impairment, whether Bright Horizons terminated her rather than accepting a voluntary

resignation, and whether the perceived impairment contributed to the employment action.

3. Summary judgment was proper on Anderson's failure-to-accommodate claim because neither Anderson

nor her mother made a sufficiently direct and specific request for a reasonable accommodation.

4. The trial court properly granted summary judgment on Anderson's claim for failure to engage in the
interactive process because the Tenth District does not recognize a separate claim under R.C. 4112.02 for
failure to engage in that process, and in any event no duty arose because Anderson did not request a

reasonable accommodation.



5. Because Anderson's regarded-as disability-discrimination claim survived summary judgment, her
derivative claim that Delaney aided and abetted discrimination under R.C. 4112.02(J) also survived

summary judgment.

6. The trial court did not abuse its discretion by sanctioning Anderson for failing to properly respond to the

request for production of an audio recording and by excluding the disputed deposition testimony.

7. The trial court did not abuse its discretion by limiting the requested electronic-discovery search or

denying a forensic inspection of defendants' computers.

KEY QUOTATIONS

“In interpreting statutes, courts cannot extend a statute beyond what is written because it is the duty of the

court to give effect to the words used in the statute, not to delete words used or insert words not used.” (1 27)

“A request for accommodation must be 'sufficiently direct and specific' to give notice to the employer of the
need for an accommodation and the potential reasonable accommodations that would overcome the

employee's limitations.” (Y 67)

“Judgment daffirmed in part and reversed in part; cause remanded.” ( 104)

FACTUAL BACKGROUND

Anderson has a congenital heart defect involving a coarctation of the aorta and a bicuspid aortic valve, which
caused high blood pressure and increased susceptibility to infection. Bright Horizons employed her as an infant-
room teacher, and she incurred multiple medically excused absences. In July 2017, Anderson disclosed her heart
defect to her supervisor and, shortly thereafter, Bright Horizons removed her from the schedule and treated her
failure to report for work on July 17 and 18 as a voluntary resignation. Anderson maintained that the separation
was disability discrimination and that defendants mishandled discovery concerning an audio recording and

electronically stored information.

PROCEDURAL HISTORY

Anderson sued Bright Horizons and Delaney under R.C. 4112.02, alleging disability discrimination, failure to
accommodate, failure to engage in the interactive process, and aiding and abetting discrimination. After
discovery, the trial court granted defendants summary judgment on all claims and ruled against Anderson on
discovery-related motions and sanctions. The Tenth District affirmed in part, reversed the summary judgment on

the regarded-as disability-discrimination and aiding-and-abetting claims, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Franklin County Court of Common Pleas for further proceedings consistent with

the opinion on the regarded-as disability-discrimination and aiding-and-abetting claims.
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