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SUMMARY

The First Court of Appeals of Texas affirmed Eddie Ray Charles’s conviction for continuous sexual
abuse of a child and his 75-year prison sentence. The court addressed claims concerning a comment on
Charles’s post-arrest silence, an alleged Brady violation involving late-disclosed interview notes,
allegedly false expert testimony, and the exclusion of cross-examination concerning a complainant’s
pending criminal charges. The court held, among other things, that Charles failed to preserve his post-
arrest-silence complaint and that the trial court did not abuse its discretion in limiting cross-
examination.
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PROCEDURAL POSTURE Charles appealed his jury conviction for continuous sexual abuse of a
child or children under age 14 and his sentence of 75 years'
imprisonment, challenging the denial of mistrial motions and the
exclusion of cross-examination evidence.

STANDARD OF REVIEW Denial of a motion for mistrial is reviewed for abuse of discretion. The
limitation of cross-examination concerning a witness's pending
criminal charges is also reviewed for abuse of discretion. The court
applied preservation-of-error requirements to the post-arrest-silence
issue and reviewed the Brady and false-testimony claims under the
governing constitutional materiality and prejudice standards.
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QUESTIONS PRESENTED

1. Whether the trial court erred in denying a mistrial after the State elicited testimony concerning Charles's
post-arrest silence and allegedly failed to give a prompt curative instruction.

2. Whether the trial court erred in refusing to permit cross-examination of Goodman concerning her
pending criminal charges and the dismissal offer as evidence of bias or motive.

3. Whether the delayed disclosure of interview notes concerning Kerr violated Brady and required a
mistrial.

4. Whether the State's expert's mistaken testimony concerning the subject of an October 2013 interview
was false and material so that denial of a mistrial or motion to strike violated due process.

HOLDINGS

1. Charles failed to preserve his complaint because he did not timely object to the testimony concerning his
failure to provide a statement and did not object that the curative instruction was insufficiently prompt.
Even if preserved, the trial court did not abuse its discretion in denying a mistrial because the detailed
instruction to disregard cured any harm.

2. The trial court did not abuse its discretion by refusing to allow cross-examination concerning Goodman's
pending criminal charges because Charles failed to establish a causal connection or logical relationship
between those charges and any bias or motive in her testimony.

3. Charles failed to establish a Brady violation or entitlement to a mistrial because the interview notes were
not included in the appellate record, so the court could not determine whether they were favorable or
material or whether their delayed disclosure prejudiced the defense.

4. The trial court did not abuse its discretion in denying a mistrial or motion to strike because the expert's
mistaken testimony was corrected before the jury through additional examination and cross-
examination, eliminating any false impression.

KEY QUOTATIONS

“An instruction to disregard is effective unless consideration of the facts of the particular case suggests the
impossibility of withdrawing the impression produced in the minds of the jury.” (at 12)

“The mere existence of pending charges is not always automatically relevant to show the witness’s potential
bias and motive.” (at 19)

“The disclosure of Brady material during trial satisfies the requirements of due process “[i]f the defendant
received the material in time to put it to effective use at trial.”” (at 24)



“If the prosecution presents a false picture of the facts by failing to correct its own testimony when it becomes
apparent that the testimony was false, then the conviction must be reversed.” (at 28)

FACTUAL BACKGROUND

Charles was convicted of continuously sexually abusing Christy Kerr, his stepdaughter, over several years and of
sexually assaulting Kelly Goodman, a young relative, at a family gathering. During trial, a police officer testified
that Charles declined to provide a statement, the State produced interview notes concerning Kerr several hours
after the defense requested them, and an expert initially misstated that an October 2013 forensic interview
concerned Charles rather than another alleged perpetrator. Goodman also had pending criminal charges that had
been resolved through an agreement with a special prosecutor shortly before she testified.
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