SUPREME COURT OF NEW YORK, APPELLATE DIVISION, FIRST

DEPARTMENT

People v. Robles

Robles, 2026 NY Slip Op 01741 (N.Y. 2026) - No. Ind. No. 72175/23; Appeal No. 6185; Case No. 2024-06777 -

Decided March 24, 2026

SUMMARY

The New York Supreme Court, Appellate Division, First Department unanimously affirmed Saint

Robles's judgment of conviction for attempted criminal possession of a weapon in the second degree.

The court held that his valid appeal waiver foreclosed review of his excessive-sentence claim, while

his constitutional challenges to New York's firearm licensing scheme and large-capacity magazine

prohibition were either unpreserved, subject to discretionary nonreview, or moot. The court also

concluded that his ineffective-assistance claim was generally unreviewable on direct appeal and did

not establish ineffective assistance on the record presented.
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Defendant appealed from a judgment of Supreme Court, Bronx
County, rendered after his guilty plea and sentencing for attempted

criminal possession of a weapon in the second degree.

The court reviewed the excessive-sentence claim subject to the valid
appeal waiver, declined to review unpreserved constitutional claims in
the interest of justice, considered the alternative constitutional claim
under New York State Rifle & Pistol Assn., Inc. v. Bruen, and held that
ineffective-assistance claims involving matters outside the record must
be raised by CPL 440.10 motion.
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QUESTIONS PRESENTED

1. Whether defendant's excessive-sentence claim was reviewable despite his valid waiver of the right to

appeal.

2. Whether defendant's constitutional challenge to New York's firearm licensing scheme and indictment

was preserved and reviewable on direct appeal.
3. Whether the indictment was unconstitutional under New York State Rifle & Pistol Assn., Inc. v. Bruen.

4. Whether the challenge to the large-capacity ammunition-feeding-device charge was moot because
defendant was not convicted of that offense.

5. Whether defendant could raise on direct appeal an ineffective-assistance claim based on counsel's failure

to make a Second Amendment challenge.

6. Whether counsel's failure to challenge New York's good-moral-character provision deprived defendant
of effective assistance.

HOLDINGS

1. A valid waiver of the right to appeal forecloses review of defendant's excessive-sentence claim;

independently, the court found no basis to reduce the sentence.

2. The valid appeal waiver did not foreclose review of defendant's challenge to the constitutionality of New

York's firearm licensing scheme, and defendant had standing to raise that challenge.

3. Defendant's Second Amendment challenge was unpreserved, and the court declined to review it in the
interest of justice. Alternatively, defendant failed to establish that the indictment was unconstitutional
under New York State Rifle & Pistol Assn., Inc. v. Bruen.

4. Defendant's constitutional challenge to the indictment based on the large-capacity ammunition-feeding-
device charge was unpreserved, and the claim was also moot because defendant was not convicted of

that offense.

5. The ineffective-assistance claim was unreviewable on direct appeal because it involved matters outside
the record and had to be raised in a CPL 440.10 motion. Alternatively, to the extent the record permitted
review, defendant was not deprived of effective assistance by counsel's failure to challenge New York's

good-moral-character provision.

KEY QUOTATIONS



“Defendant's valid appeal waiver does not foreclose from review his challenge to the constitutionality of New

York's firearm licensing scheme, and he has standing to raise that claim”

“Defendant's contention that his counsel rendered ineffective assistance in failing to raise his Second
Amendment challenge is unreviewable on direct appeal as it involves matters not reflected in the record, and
it must be raised in a CPL 440.10 motion”

FACTUAL BACKGROUND

Defendant pleaded guilty to attempted criminal possession of a weapon in the second degree and received a
three-year sentence. On appeal, he challenged the sentence, New York's firearm licensing scheme, the
constitutionality of the indictment, and counsel's failure to raise a Second Amendment challenge. The indictment
also included a charge concerning possession of large-capacity ammunition feeding devices, but defendant was

not convicted of that offense.

PROCEDURAL HISTORY

The Supreme Court, Bronx County, convicted defendant upon his plea of guilty and sentenced him to three
years' imprisonment. On direct appeal, defendant challenged his sentence, the constitutionality of New York's
firearm licensing scheme and indictment, and the effectiveness of counsel. The Appellate Division unanimously
affirmed.

DISPOSITION

affirmed
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