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SUMMARY

The Supreme Court of Kansas reviewed a dispute arising from the design and construction of a bridge

on the plaintiff's residential property. The court held that professional engineering services fall within

the Kansas Consumer Protection Act and that a deceptive representation under K.S.A. 50-626(b)(1)

does not require intent to deceive when the supplier knew or had reason to know the representation

was false. The court addressed the engineering company's liability for breach of contract, breach of

warranty, negligence, and violation of the KCPA.
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Bird Engineering appealed after a bench trial judgment for Moore on
breach of contract, breach of express warranty, violation of the Kansas
Consumer Protection Act, and negligence. The Kansas Court of
Appeals affirmed in part, reversed in part, and vacated in part,
including reversing the KCPA judgment. The Kansas Supreme Court
granted Moore's petition for review and Bird Engineering's cross-
petition.

Statutory interpretation is reviewed de novo, or with unlimited
appellate review. In reviewing the district court's factual findings after
a bench trial, the court does not reweigh conflicting evidence, assess
credibility, or redetermine factual questions; substantial competent

evidence supports the findings.
Published Kansas Supreme Court opinion; precedential
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QUESTIONS PRESENTED

1. Whether professional engineering services supplied by Bird Engineering to Moore constituted a

consumer transaction covered by the Kansas Consumer Protection Act.

2. Whether a plaintiff must prove intent to deceive to establish a deceptive act under K.S.A. 50-626(b)(1).

HOLDINGS

1. Engineering services supplied by Bird Engineering to Moore fell within the KCPA because Moore was a
consumer, Bird Engineering was a supplier, and the sale of engineering services was a consumer

transaction under the statute.

2. Intent to deceive is not an element of a deceptive act under K.S.A. 50-626(b)(1); it is sufficient that the
representation was made knowingly or with reason to know that the property or services had

characteristics or qualities they did not have, or materially differed from the representation.

KEY QUOTATIONS

“Interpretation of a statute is a question of law in which appellate review is unlimited.” (at 10)

“Here, the district court correctly held that intent was not required.” (at 17)

FACTUAL BACKGROUND

Moore hired Bird Engineering to design a bridge providing access to his residential property across Wolf Creek,
including access during heavy rain and for emergency vehicles. Bird represented that the bridge had a 32,000-
pound load capacity, but designed it to carry only approximately 8,000 pounds. During construction, the bridge
abutment cracked and moved because of inadequate design, design detail, and embedding of vertical steel rods,

and a later proposed repair was also inadequate.

PROCEDURAL HISTORY

The district court entered judgment for Moore following a bench trial. The Court of Appeals held that Bird
Engineering's engineering services could be assumed to fall within the KCPA but concluded that intent to
deceive was required under K.S.A. 50-626 and reversed the KCPA judgment. The Supreme Court held that the
KCPA applies to the engineering services and that intent to deceive is not required under K.S.A. 50-626(b)(1),

thereby reversing the Court of Appeals in part and affirming the district court.

DISPOSITION
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REMAND INSTRUCTIONS

The Court of Appeals' judgment was affirmed in part and reversed in part, and the district court's judgment was

affirmed. The source does not state a separate remand instruction beyond restoring the district court's judgment.
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