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SUMMARY

The Rhode Island Supreme Court affirmed summary judgment for a physician in a wrongful-death
medical-malpractice action. The court held that Rhode Island's wrongful-death statute of limitations is
triggered by discovery of the wrongful act, neglect, or default, rather than discovery of the identity of
the alleged tortfeasor. Because the plaintiff knew or should have known of the alleged wrongful
conduct within the statutory period but added the physician more than three years after the decedent's
death, the claim was time-barred.
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QUESTIONS PRESENTED

1. Whether Rhode Island's wrongful-death statute of limitations is tolled until a plaintiff discovers the
identity of a particular alleged tortfeasor.

2. Whether Parrillo's claim against Dr. Gregg was time-barred under Rhode Island General Laws § 10-7-2.

3. Whether summary judgment was properly entered for Dr. Gregg.

HOLDINGS

1. Under Rhode Island General Laws § 10-7-2, the limitations period is triggered by discovery, or the
reasonable-diligence discoverability, of the wrongful act, neglect, or default causing death, not by
discovery of the identity of the alleged tortfeasor.

2. Parrillo's wrongful-death claim against Dr. Gregg was time-barred because the alleged wrongful conduct
was discoverable no later than August 23, 2012, when she received Santos's medical records, and Gregg
was not added until more than three years later.

3. Summary judgment for Dr. Gregg was proper because the wrongful-death claim against him was barred
by the statute of limitations.

KEY QUOTATIONS

“The issues raised in this appeal can be distilled to one question: Is the statute of limitations for wrongful
death actions contained in G.L. 1956 § 10-7-2 tolled when a plaintiff does not timely discover the identity of
an alleged tortfeasor?” (at 944)

“We answer that it is not.” (at 944)

“Significantly, “the Wrongful Death Act’s focus [is] on the act that caused the death rather than the
actors[.]”” (at 945)

“It is our conclusion, therefore, that Parrillo’s wrongful death claim against Dr. Gregg is time barred.” (at
953)

FACTUAL BACKGROUND

Daniel Santos died on February 22, 2012, several days after an automobile accident and hospitalization at Rhode
Island Hospital. Parrillo requested his medical records in May 2012 and received them on August 23, 2012
because she suspected negligent treatment. She filed a wrongful-death action in January 2014 but did not
identify Dr. Gregg as a defendant until a second amended complaint filed in 2016, after the hospital identified
him as an attending physician. The alleged negligence attributed to Gregg was materially the same conduct



alleged against the original defendants and was discoverable, at the latest, when Parrillo received the medical
records.

PROCEDURAL HISTORY

Parrillo filed a wrongful-death action against Rhode Island Hospital and other defendants in January 2014 after
receiving Santos's medical records. In 2016, after Rhode Island Hospital identified Gregg as an attending
physician, the Superior Court permitted Parrillo to amend the complaint to add him. The Superior Court granted
Gregg summary judgment because the wrongful-death statute of limitations had expired, and the Rhode Island
Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The papers were remanded to the Superior Court; no further substantive proceedings were ordered.
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