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SUMMARY

The Louisiana Court of Appeal, First Circuit granted the State's supervisory writ application and
reversed the trial court's ruling granting Christopher Lee Johnson a new trial. The court held that the
video evidence was merely impeaching and that Johnson failed to show reasonable diligence in
discovering it before trial, reinstating his conviction and sentence on count one and remanding for
further proceedings.
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PROCEDURAL POSTURE The State of Louisiana applied for supervisory writs seeking review of
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QUESTIONS PRESENTED

1. Whether the district court properly granted a motion for new trial under La. Code Crim. P. art. 851(B)(3)
based on newly discovered video evidence.

2. Whether newly discovered evidence affecting only a witness's credibility and usable for impeachment
may support a motion for a new trial.

3. Whether the defendant satisfied the reasonable-diligence requirement for newly discovered evidence.

HOLDINGS

1. When considering a motion for new trial based on newly discovered evidence, the trial judge must
determine the diligence shown, the truth of the matters stated, and the materiality and probability of their
effect if believed true; the judge may not weigh the new evidence as though deciding the defendant's
guilt or innocence as a jury.

2. Newly discovered evidence affecting only a witness's credibility and serving merely to impeach
ordinarily does not support a motion for a new trial.

3. A defendant seeking a new trial based on newly discovered evidence must prove that reasonable
diligence was exercised in discovering the evidence before trial.

KEY QUOTATIONS

“When ruling on a motion for new trial pursuant to La. Code Crim. P. art. 851(B) (3), a trial judge’s duty is
not to weigh the new evidence as though the court were a jury deciding guilt or innocence or to determine
what is true or false in light of the additional information.” (unpaginated opinion)

“Instead, the discretion vested in the trial judge in passing on a motion for a new trial based on the ground of
newly discovered evidence in a criminal case is to be exercised in determining the diligence shown, the truth
of the matters stated, and the materiality and probability of their effect, if they are believed to be true.”
(unpaginated opinion)

FACTUAL BACKGROUND

Johnson sought a new trial on count one based on video evidence that could have been used to impeach the
victim's testimony. The district court found that Johnson failed to prove he exercised reasonable diligence in
discovering the evidence before trial, yet granted the motion for a new trial. The appellate court concluded that
the evidence was impeachment evidence and that the diligence requirement was not satisfied.

PROCEDURAL HISTORY

The matter arose from the Twenty-First Judicial District Court for Livingston Parish, case number 45700. The
district court granted Johnson's motion for a new trial concerning count one. The Louisiana Court of Appeal,
First Circuit, granted the State's writ application, reversed the ruling granting a new trial, reinstated the
conviction and sentence on count one, and remanded for further proceedings.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The ruling granting the motion for new trial is reversed, the conviction and sentence on count one are reinstated,
and the matter is remanded for further proceedings.
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