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SUMMARY

The Arkansas Supreme Court declined to reach the merits of Richard Ralph Conte's criminal appeal
because his brief and addendum did not comply with Arkansas Supreme Court Rule 4-2. The court
held that a DVD recording introduced at trial was essential to the appeal and remanded for the record
to be settled and supplemented with a verbatim transcription of the audio material. The court ordered
rebriefing after the supplemental record was filed.
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QUESTIONS PRESENTED



1. Whether the appeal should proceed when the appellant's addendum omitted a DVD recording essential
to the court's understanding of the case and resolution of the issues.

2. Whether the record should be remanded for settlement and supplementation with a verbatim
transcription of audio material played at trial when no waiver of the verbatim-record requirement
appears.

HOLDINGS

1. An addendum that omits a DVD essential to the Supreme Court's understanding of the case and ability
to decide the merits does not comply with Arkansas Supreme Court Rule 4-2(a)(8)(A)(i); the record
must be supplemented before the appeal can be decided.

2. When no waiver is shown, the circuit court must require a verbatim record of proceedings involving a
contested matter, and the record must be supplemented with a transcript of audio material played at trial.

KEY QUOTATIONS

“The DVD is essential to the understanding of this case and to this court’s ability to make a decision on the
merits.” (2014 Ark. 381, at 2)

“Therefore, we remand this case to the circuit court to settle the record by requiring that a verbatim
transcription be made of any audio recording that was played at trial.” (2014 Ark. 381, at 2)

FACTUAL BACKGROUND

Conte was convicted of two counts of capital murder and received two life sentences with firearm
enhancements. In connection with a motion to dismiss and the State's case-in-chief, the parties introduced and
played a June 26, 2002, recorded statement in DVD format. Conte's appellate addendum omitted the DVD, and
the record did not show that the parties had waived the requirement of a verbatim record for contested
proceedings involving the audio recording.

PROCEDURAL HISTORY

Conte was convicted in the Faulkner County Circuit Court on January 22, 2013, and sentenced to two life
sentences, along with firearm enhancements. On appeal, he raised issues concerning precharge delay, the
sufficiency of the evidence, the exclusion of defense evidence, Rule 404(b) evidence, and evidentiary prejudice.
The Supreme Court remanded to settle and supplement the record and ordered rebriefing rather than deciding the
merits.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The circuit court must settle the record by requiring a verbatim transcription of any audio recording played at
trial. The supplemental record containing the transcript must be filed within thirty days of the opinion. Conte



must then file a substituted brief containing an abstract of the transcribed audio recordings within fifteen days
after the supplemental record is filed. The State may revise or substitute its brief within fifteen days after Conte
files the substituted brief, or may rely on its previously filed brief.
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