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SUMMARY

The United States District Court for the Eastern District of California considers Defendant Degough’s
motion for summary judgment based on Plaintiff Paul Stephen Keller’s alleged failure to exhaust
administrative remedies under the Prison Litigation Reform Act. The court analyzes the California
Department of Corrections and Rehabilitation grievance process and grievance log no. 184116, which
concerned contaminated water at Wasco State Prison. The order grants the motion for summary
judgment for failure to exhaust administrative remedies.
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DISPOSITION dismissed

PROCEDURAL POSTURE Defendant moved for summary judgment under Federal Rule of Civil
Procedure 56 on the affirmative defense that Plaintiff failed to exhaust
available administrative remedies under the Prison Litigation Reform
Act before filing his § 1983 action.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. On a failure-to-exhaust motion, the defendant bears the initial
burden of proving that an available administrative remedy existed and
was not exhausted; the burden of production then shifts to the prisoner
to show that the remedy was effectively unavailable, while the
ultimate burden of proof remains with the defendant. The evidence is
viewed in the light most favorable to the prisoner. If material facts are
disputed, the court, rather than a jury, determines the exhaustion facts.
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QUESTIONS PRESENTED

1. Whether Defendant was entitled to summary judgment because Plaintiff failed to exhaust available
administrative remedies before filing his § 1983 action.

2. Whether the rejection of Plaintiff's grievance as untimely rendered administrative remedies effectively
unavailable.

3. Whether Plaintiff's grievance adequately placed prison officials on notice of the nature of his deliberate-
indifference claim against Defendant.

4. Whether the prior voluntary dismissal of a related action equitably estopped Defendant from asserting
the exhaustion defense.

HOLDINGS

1. Defendant was entitled to summary judgment because the undisputed record showed that Plaintiff failed
to properly exhaust available administrative remedies before filing suit.

2. Plaintiff did not establish that the administrative process was effectively unavailable because of
improper screening.

3. Grievance 184116 did not exhaust Plaintiff's claim against Defendant because it complained generally
about contaminated water without identifying Defendant or alleging the individual misconduct
underlying the lawsuit.

4. The prior voluntary dismissal of Plaintiff's related action did not equitably estop Defendant from
asserting the exhaustion defense.

KEY QUOTATIONS

“For remedies to be fully exhausted, a grievance must “alert the prison to a problem and facilitate its
resolution.”” (at 16)

“A prisoner’s concession to nonexhaustion is a valid ground for dismissal, so long as no exception to
exhaustion applies.” (at 18)

FACTUAL BACKGROUND



Plaintiff alleged that Defendant was deliberately indifferent to dangerous contamination of the drinking water at
Wasco State Prison, including allegedly failing to monitor and report levels of 1,2,3-trichloropropane. Plaintiff
filed one potentially relevant grievance, Log No. 184116, on November 3, 2021, concerning contaminated water
but did not name Defendant or allege misconduct by any individual. The grievance was rejected as untimely, and
Plaintiff's appeal did not identify when he first discovered the contamination or otherwise alert prison officials to
the nature of his claim against Defendant.

PROCEDURAL HISTORY

Plaintiff, a state prisoner proceeding pro se and in forma pauperis, filed this § 1983 action on November 16,
2022. The Court screened the complaint, allowed an Eighth Amendment deliberate-indifference claim against
Defendant to proceed, and dismissed the other claims and defendants. Defendant moved for summary judgment
based on failure to exhaust; after briefing, the Court granted the motion and dismissed the action without
prejudice.

DISPOSITION
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