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SUMMARY

The Delaware Supreme Court affirmed summary judgment for five defendants in a take-home
asbestos exposure action. The Court held that the plaintiffs failed to provide non-speculative evidence
placing the decedent’s relatives in sufficient proximity to the defendants’ asbestos products, and, as to
Bayer Cropscience, failed to establish that the products were friable when used.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper where plaintiffs lacked evidence placing the decedent's alleged
exposure sources in specific proximity to the defendants' asbestos products at the time of use.

2. Whether summary judgment was proper against Bayer Cropscience where plaintiffs also lacked
evidence that Bayer's products were friable at the relevant time.

HOLDINGS

1. Summary judgment was proper because plaintiffs produced no evidence from which a jury could
reasonably infer, without speculation, that Barbara Reed's father or former husband was in specific
proximity to the defendants' products when those products were being used.

2. Summary judgment was proper because plaintiffs produced no evidence from which a jury could
reasonably infer, without speculation, that Barbara Reed's father was in specific proximity to Bayer's
products at a time when those products were friable.

KEY QUOTATIONS

“The presumption afforded the non-moving party in the summary judgment analysis is not absolute.” (at 2)

“The Court must decline to draw an inference for the non-moving party if the record is devoid of facts upon
which the inference reasonably can be based.” (at 2)

“Where there is no precedent fact, there can be no inference; an inference cannot flow from the nonexistence
of a fact, or from a complete absence of evidence as to the particular fact.” (at 2)

“To defeat summary judgment in a case where the plaintiff himself is not able to establish exposure, a co-
worker must be able to place the plaintiff in the vicinity of a specific location on the defendant’s property, at a
specific time, where friable asbestos is present.” (at 2)

FACTUAL BACKGROUND

Barbara Reed died of pleural mesothelioma after filing a take-home asbestos exposure action with her husband,
Wayne Reed. Her daughters were later added as plaintiffs. Plaintiffs alleged exposure through Barbara Reed's
father and former husband, but did not produce evidence placing either person in specific proximity to the
defendants' products at the relevant times. For Bayer Cropscience, plaintiffs also failed to show that the products
were friable when Barbara Reed's father was allegedly near them.

PROCEDURAL HISTORY

The Superior Court of Delaware granted summary judgment in favor of the remaining defendants. The Supreme
Court affirmed the Superior Court's July 6, 2016 judgment, concluding that plaintiffs lacked evidence permitting
a jury to infer without speculation that the decedent's father or former husband was in specific proximity to the
defendants' asbestos products when the products were being used or, for Bayer, when they were friable.
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