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SUMMARY

The Ohio Fifth District Court of Appeals affirmed the Muskingum County Court of Common Pleas’
denial of Terry Harris’s motion for discovery and transcripts. The court held that discovery is not
available at the initial stage of post-conviction proceedings and that Harris was not entitled to a second
transcript at state expense after receiving one for his direct appeal.
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QUESTIONS PRESENTED



1. Whether the trial court had authority to order discovery at the initial stage of a possible postconviction
proceeding.

2. Whether Harris was entitled to a second transcript at state expense after already receiving one transcript
for his direct appeal.

HOLDINGS

1. The trial court lacked authority to order discovery because Ohio law does not make discovery available
in the initial stages of a postconviction proceeding and the power to conduct and compel such discovery
is not included within the trial court's statutorily defined authority.

2. An indigent defendant is entitled to one transcript for the entire judicial system, but not to a second
transcript sent to the defendant in prison for use in prospective postconviction proceedings when the
defendant has already received a transcript for the direct appeal.

KEY QUOTATIONS

“Ohio law is clear that discovery is not available in the initial stages of a postconviction proceeding.” (¶ 10)

“the duty to provide a transcript at State expense extends only to providing one transcript for the entire
judicial system. It does not extend to sending the transcript to the indigent person in prison.” (¶ 11)

FACTUAL BACKGROUND

Harris entered guilty pleas to multiple counts of possession and trafficking of narcotics in 2017 and was
sentenced to an aggregate prison term of nineteen years. His convictions and sentence were affirmed on direct
appeal, and he was provided one transcript at state expense for that appeal. After medical issues and
hospitalizations allegedly caused documents in his possession to be lost or destroyed, Harris filed a motion for
discovery and transcripts to assist with possible postconviction proceedings.
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