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SUMMARY

The Massachusetts Supreme Judicial Court affirmed a single justice’s denial of the plaintiffs’ requests
for mandamus, injunctive relief, and reconsideration. The court held that mandamus could not be used
to compel or reverse interlocutory rulings by a Superior Court judge, particularly where adequate
alternative remedies had not been shown, and noted the plaintiffs’ failure to comply with applicable
procedural requirements.
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DISPOSITION affirmed

PROCEDURAL POSTURE The plaintiffs appealed to the full Supreme Judicial Court from a
single justice's denial of an emergency motion seeking mandamus
relief and from denial of reconsideration. The requested mandamus
would have required reversal of interlocutory Superior Court rulings
allowing defendants' motions to dismiss.

STANDARD OF REVIEW The full court reviewed the single justice's denial of extraordinary
mandamus relief for abuse of discretion and upheld the decision
because mandamus was unavailable and the plaintiffs had adequate
alternative remedies. The court also enforced the applicable procedural
requirements for review of interlocutory rulings.

PRECEDENTIAL VALUE Published Massachusetts Supreme Judicial Court opinion;
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QUESTIONS PRESENTED

1. Whether mandamus could issue to require reversal of the Superior Court judge's interlocutory rulings on
defendants' motions to dismiss.

2. Whether the plaintiffs were entitled to extraordinary interlocutory intervention or a stay of foreclosure-
related proceedings.

3. Whether the plaintiffs' appeal from the single justice's denial of relief from interlocutory rulings was
barred by failure to comply with S.J.C. Rule 2:21.

HOLDINGS

1. Mandamus is unavailable to direct a judicial officer to make a particular decision or to review or reverse
a decision on an issue properly before that officer, particularly where the plaintiffs have not shown the
absence of an adequate alternative remedy.

2. None of the plaintiffs' other claims warranted extraordinary interlocutory intervention by the single
justice, and the plaintiffs had not shown why available appellate or statutory procedures could not
provide the requested relief.

3. S.J.C. Rule 2:21 applied to the plaintiffs' challenge to relief from interlocutory Superior Court rulings,
and the plaintiffs' failure to comply with that rule independently supported affirmance of the single
justice's decision.

KEY QUOTATIONS

“The principal relief sought by the plaintiffs, mandamus, is “extraordinary and may be granted only to
prevent a failure of justice in instances where there is no alternative remedy.”” (437 Mass. at 1017)

“Mandamus is not appropriate, however, “to direct a judicial officer to make a particular decision or to
review, or reverse, a decision made by a judicial officer on an issue properly before him or her.”” (437 Mass.
at 1017)

FACTUAL BACKGROUND

The plaintiffs alleged that state and local officials, mortgage lenders, and members of the bar conspired to
impose unlawful property taxes and confiscate private property. After most defendants obtained dismissal of the
complaint in the Superior Court, the plaintiffs sought emergency mandamus requiring the Superior Court judge
to rule favorably on their claims and sought an order staying foreclosure and possession proceedings. The
Superior Court case remained interlocutory because no final judgment had been entered.

PROCEDURAL HISTORY

The plaintiffs filed a civil-rights class-action complaint in the Superior Court alleging a conspiracy involving
unlawful property taxes and confiscation of private property. Most defendants moved to dismiss, and those



motions were allowed, but no final judgment had entered. While the Superior Court action remained pending,
the plaintiffs sought emergency mandamus and injunctive relief from a single justice of the Supreme Judicial
Court; the motions and a subsequent motion for reconsideration were denied. The full court affirmed both
denials.

DISPOSITION

affirmed

CASES CITED

Callahan v. Superior Court, 410 Mass. 1001, 1001 (1991)

Lutheran Service Ass'n of New England, Inc. v. Metropolitan District Commission, 397 Mass. 341, 344
(1986)

Milton v. Boston, All Mass. 1016, 1017 (1998)

Afrasiabi v. Rooney, 432 Mass. 1006, 1007 (2000)

Rosten v. Northeastern University, 432 Mass. 1003 (2000), cert. denied, 531 U.S. 1168 (2001)

Gorod v. Tabachnick, 428 Mass. 1001, 1001 n.2 (1998), cert. denied, 525 U.S. 1003 (1998)

Retrieved from lawtools.ai · https://lawtools.ai/cases/federal/massachusetts-supreme-judicial-court/2002/foley-v-commonwealth-2kqdrmvi


