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SUMMARY

The Iowa Supreme Court reviewed a modification of a dissolution decree involving spousal support

and physical care. The court held that the former wife's terminal cancer and resulting diminished

earning capacity constituted a substantial change in circumstances warranting increased and lifetime

spousal support. It affirmed the denial of a physical-care modification, modified the support award to

$1,600 per month retroactive to March 15, 2012, and eliminated the former husband's obligation to

pay a share of her future uncovered medical expenses.
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Appeal and cross-appeal from an Iowa District Court order modifying
spousal support provisions in a dissolution decree and denying a
request to modify physical custody; review was granted after the lowa
Court of Appeals affirmed most of the district court's ruling.

Orders modifying dissolution decrees are reviewed de novo. The court
gives weight to district court findings, particularly credibility findings,
but those findings are not binding. The ruling is disturbed only when

there has been a failure to do equity.
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QUESTIONS PRESENTED

1.

Whether Alfronia established a substantial, material, essentially permanent, and unanticipated change in

circumstances warranting modification of spousal support.

. Whether the extraordinary circumstances justified changing rehabilitative spousal support from a finite

duration to support payable for the remainder of Alfronia's life.

. Whether the amount of modified spousal support was equitable in light of Alfronia's medical condition,

earning capacity, expenses, assets, and life expectancy.

. Whether the spousal-support modification should be retroactive to the date of Alfronia's modification

application or to the date of the district court's modified decree.

. Whether Travis should be required to pay one-half of Alfronia's future medical expenses not covered by

insurance.

. Whether Travis established grounds to modify the parties' physical-care arrangement.

. Whether Alfronia was entitled to trial or appellate attorney fees.

HOLDINGS

1.

Alfronia established a substantial, material, essentially permanent, and unanticipated change in
circumstances because her unexpected terminal illness substantially reduced her earning capacity and

defeated the decree's expectation that she would become self-supporting.

. A finite spousal-support award may be modified to provide support for the remainder of the recipient's

life when extraordinary, unanticipated circumstances render the original award grossly unfair; Alfronia's

terminal cancer and resulting loss of earning capacity satisfied that standard.

. Alfronia's $150,000 retirement account and $80,000 savings account were resources available to help

meet her current financial needs and had to be considered in determining the amount of modified

spousal support.

. Spousal support should be set at $1,600 per month and continue for the remainder of Alfronia's life,

subject to termination if she remarries.

. The modified spousal-support obligation was properly made retroactive to March 15, 2012, the date of

the district court's modified decree, rather than May 1, 2011, the date of Alfronia's modification

application.

. The provision requiring Travis to share in Alfronia's future noncovered medical expenses was stricken

because the modified support award already accounted for her current and potential medical expenses.

. Travis failed to establish grounds for modifying the parties' physical-care arrangement.

. Alfronia was not entitled to trial attorney fees, but was awarded $3,000 in appellate attorney fees;

appellate costs were divided equally.



KEY QUOTATIONS

“We conclude a change in circumstances was established to support a modification of spousal support, and
we resolve all other issues presented for review.” (at 867)

“We conclude that Alfronia has suffered a substantial reduction in her earning capacity due to her medical
condition.” (at 870)

“The circumstances to justify permanent alimony do not necessarily require unemployment, but require a
change in employment that places the former spouse in a financial position well short of the expected self-
sufficiency despite good-faith efforts.” (at 871)

“Additionally, the spousal support award must be modified to continue for the remainder of her life.” (at 875)

“We vacate the decision of the court of appeals and affirm the order of the district court, as modified by this
opinion.” (at 877)

FACTUAL BACKGROUND

Travis and Alfronia Sisson dissolved their eleven-year marriage in 2008 under a decree providing joint legal
custody, shared physical care, child support, and rehabilitative spousal support payable for a finite period. After
the divorce, Alfronia developed hand tremors and was diagnosed with incurable multiple myeloma, substantially
limiting her ability to pursue the retraining and employment path contemplated by the decree and reducing her
earning capacity. At the modification hearing, Alfronia had significant medical expenses, reduced income,
retirement and savings assets, and a materially shortened life expectancy, while Travis continued to earn
substantial income through his business. Travis sought a change in physical care and reduction of child support;

Alfronia sought increased and extended spousal support and increased child support.

PROCEDURAL HISTORY

The Iowa District Court for Polk County denied Travis Sisson's request to modify physical care, increased
Alfronia Sisson's monthly spousal support to $2,100 retroactive to May 1, 2011, extended support for her
lifetime, and required Travis to pay one-half of certain noncovered medical expenses. The lowa Court of
Appeals affirmed those rulings and awarded Alfronia $3,000 in appellate attorney fees. The Iowa Supreme Court

granted further review, vacated the Court of Appeals decision, and affirmed the district court order as modified.
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