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SUMMARY

The Ninth Court of Appeals of Texas at Beaumont reviews Derwin Dewayne Bell’s convictions for
possession of methamphetamine, heroin, and cocaine with intent to deliver. Bell challenged the legal
sufficiency of the evidence and argued that the jury charge improperly omitted a requirement
concerning federal registration or exemption. The court concluded that the evidence was legally
sufficient and that the jury charge was not erroneous, and it affirmed the trial court’s judgment.
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DISPOSITION affirmed

PROCEDURAL POSTURE Bell appealed jury convictions for three counts of possession of a
controlled substance with intent to deliver, challenging the legal
sufficiency of the evidence and the omission of instructions
concerning registration or exemption from registration with the
Federal Drug Enforcement Administration.

STANDARD OF REVIEW Legal-sufficiency claims are reviewed by considering all evidence in
the light most favorable to the verdict and determining whether any
rational trier of fact could have found the essential elements beyond a
reasonable doubt. The court does not reweigh evidence or assess
witness credibility. For jury-charge claims, the court first determines
whether error exists and, only if error exists, evaluates harm; an
unrequested defensive instruction is not required unless the issue was
raised and requested or objected to.
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QUESTIONS PRESENTED

1. Whether legally sufficient evidence supported Bell's convictions because the State allegedly failed to
establish that the substances were in Penalty Group 1.

2. Whether legally sufficient evidence supported a finding that Bell possessed the controlled substances.

3. Whether the State was required to prove that Bell was not registered with or exempt from registration
with the Federal Drug Enforcement Administration, or that the exceptions in Texas Health and Safety
Code section 481.062 did not apply.

4. Whether the jury charge was erroneous because it did not require the jury to find that Bell was not
registered or exempt from registration with the DEA and did not include the statutory presumption
concerning the absence of a registration or order form.

HOLDINGS

1. Heroin, cocaine, and methamphetamine are controlled substances in Penalty Group 1 by statutory
definition, and the substances' penalty-group classification is a question of law rather than a fact the
State was required to separately prove to the jury.

2. The evidence was legally sufficient to establish Bell's possession of the controlled substances because
the cumulative force of the affirmative links connected him to the drugs in the vehicle and at the Fadal
residence.

3. The State was not required to plead or prove that Bell was not registered with or exempt from
registration with the DEA, or that the section 481.062 exceptions did not apply. Those matters are
defensive issues on which Bell bore the burden of producing evidence, and the trial court did not err by
omitting unrequested instructions because Bell offered no such evidence and did not object or request an
instruction.

KEY QUOTATIONS

“However, “mere presence at a place where contraband is being used or possessed by others does not justify
finding that a person is in joint possession or is a party to an offense.”” (20)

“It is . . . not the number of links that is dispositive, but rather the logical force of all of the evidence, direct
and circumstantial.” (21)

“The Controlled Substances Act explicitly removes the Penal Code’s pleading requirement of negating any
exemptions or exceptions in an indictment and places the burden of going forward with evidence with respect
to such exemptions or exceptions upon the defendant.” (24)



FACTUAL BACKGROUND

Law enforcement stopped a vehicle in which Bell was a backseat passenger and found multiple suspected
controlled substances, packaging materials, scales, and approximately $1,700 in Bell's pockets. Bell had been
observed leaving a residence known as a gang hangout and drug stash house with a backpack, and the vehicle
and residence contained drugs and packaging with similarities. The residence also contained large quantities of
methamphetamine, heroin-related substances, cocaine, marijuana, firearms, cash, and other evidence linking Bell
to the premises, including mail, clothing, identification, and gang-related materials. Laboratory testing
confirmed methamphetamine, heroin-related substances, and cocaine in quantities corresponding to the charged
offenses.

PROCEDURAL HISTORY

Bell was indicted in the 19th District Court of McLennan County for possession of methamphetamine, heroin,
and cocaine with intent to deliver. A jury found him guilty on all three counts and assessed prison sentences of
seventy, sixty, and seventy years, respectively. The trial court entered judgment, including a consecutive-
sentence order on Count I, and Bell appealed.

DISPOSITION

affirmed
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