UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
WISCONSIN

Lawrence Giovanni Franklin, Jr. v. CO Guard Anthony et al.

Franklin - No. 25-cv-0906-bhl - Decided November 26, 2025

SUMMARY

The court denied Lawrence Giovanni Franklin, Jr.'s motion for an extension of time to pay an initial
partial filing fee and to file an amended complaint. The court held that Franklin had not shown the
exceptional circumstances required for relief under Federal Rule of Civil Procedure 60(b) from the
prior dismissal of his 42 U.S.C. § 1983 action. The request to file an amended complaint was denied as

moot because the case was closed.
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DISPOSITION dismissed

PROCEDURAL POSTURE After dismissing Franklin's 42 U.S.C. § 1983 action without prejudice

for failure to pay an initial partial filing fee, the court considered his
request under Federal Rule of Civil Procedure 60(b) for additional
time to pay the fee and his request to file an amended complaint.

STANDARD OF REVIEW Relief under Rule 60(b) is extraordinary and requires exceptional
circumstances.
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QUESTIONS PRESENTED

1. Whether Franklin established exceptional circumstances warranting relief from the dismissal under
Federal Rule of Civil Procedure 60(b) and additional time to pay the initial partial filing fee.

2. Whether Franklin's request to file an amended complaint should be granted after the action had been

dismissed and his request to vacate the judgment was denied.

HOLDINGS

1. Franklin was not entitled to vacate the dismissal or receive additional time to pay the initial partial filing

fee because he failed to show exceptional circumstances causing his noncompliance.

2. Franklin's request to file an amended complaint was denied as moot because the action was closed and

the court denied his request to vacate the judgment.

KEY QUOTATIONS

“Rule 60(b) provides for extraordinary relief and may be invoked only upon a showing of exceptional

circumstances.”

FACTUAL BACKGROUND

Franklin, an incarcerated plaintiff proceeding pro se, was ordered to pay an initial partial filing fee of $22.89
after filing a § 1983 action. He did not pay by the extended deadline and did not notify the court that he needed
additional time, although he later attributed the delay to disciplinary segregation, delayed mail, and a blocked
commissary account. Nearly two months after dismissal, he sought additional time to pay the fee and asked to

pursue an amended complaint.

PROCEDURAL HISTORY

The court ordered Franklin to pay an initial partial filing fee of $22.89 and later extended the deadline to
September 17, 2025. When Franklin did not pay the fee or explain his noncompliance, the court dismissed the
action without prejudice on September 24, 2025. Franklin subsequently sought additional time to pay the fee and
requested amended complaint forms; the court denied relief and denied the amendment request as moot because

the case remained closed.
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