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SUMMARY

The Delaware Supreme Court dismissed Leon K. Perkins’s appeal from an order denying his motion

for appointment of counsel in connection with further post-conviction proceedings. The Court held

that the order was interlocutory and not appealable in a criminal matter before entry of a final order on

the post-conviction motion.
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Perkins appealed the Superior Court's interlocutory order denying his
motion for appointment of counsel to pursue further postconviction
remedies. The Delaware Supreme Court issued a notice to show cause
under Supreme Court Rule 29(b) and dismissed the appeal for lack of

jurisdiction.
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1. Whether the Delaware Supreme Court had jurisdiction to review an interlocutory Superior Court order

denying appointment of counsel in a criminal postconviction matter.

2. Whether the denial of appointment of counsel was appealable as a collateral order before entry of a final
order on the postconviction motion.
HOLDINGS

1. Under the Delaware Constitution, the Supreme Court may review only a final judgment in a criminal

case; an interlocutory order is not appealable absent an applicable exception.

2. The denial of a motion for appointment of counsel to pursue postconviction remedies is not appealable
as a collateral order before entry of a final order on the postconviction relief motion.

KEY QUOTATIONS

“Under the Delaware Constitution only a final judgment may be reviewed by the Court in a criminal case.”

()

“The denial of Perkins’ motion is not appealable as a collateral order before the entry of a final order on a
motion for postconviction relief.” (2)

FACTUAL BACKGROUND

Perkins was convicted of first-degree murder and related weapon offenses in 2005 and sentenced to mandatory
life imprisonment plus sixteen years. After unsuccessful direct and postconviction proceedings, he sought
appointment of counsel to pursue further postconviction remedies. The Superior Court denied that motion, and

Perkins attempted an immediate appeal.
PROCEDURAL HISTORY

Perkins was convicted in 2005 of first-degree murder and related weapons offenses and received mandatory life
imprisonment plus sixteen years. The Delaware Supreme Court affirmed his convictions and sentence on direct
appeal and later affirmed the denial of postconviction relief. After the Superior Court denied his motion for

appointment of counsel on November 5, 2014, Perkins appealed; the Supreme Court dismissed the appeal as an

impermissible interlocutory criminal appeal.
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