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SUMMARY

The Nevada Supreme Court held that Nevada Tax Commission Regulation NAC 361.61038, which
established an apportionment formula for valuing remainder parcels for tax-abatement purposes, could
not be applied retroactively to a valuation made before the regulation took effect. The court further
held that the assessor’s pre-regulation multifactor valuation method did not violate Nevada’s
constitutional uniformity requirements or governing statutes. The court reversed the district court and
upheld the Nevada Tax Commission’s decision.
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QUESTIONS PRESENTED

1. Whether NAC 361.61038, a regulation promulgated in 2007 to establish an apportionment formula for
valuing remainder parcels, could be applied retroactively to a valuation occurring before the regulation's
effective date.

2. Whether the Clark County Assessor's pre-2007 multifactor valuation method violated Nevada's
constitutional requirement of uniform and equal assessment and taxation or otherwise conflicted with
Nevada law.

HOLDINGS

1. NAC 361.61038 is a legislative regulation that establishes a substantive valuation method, not merely an
interpretive regulation, and it may not be applied retroactively to a valuation occurring before its
effective date absent a clearly manifested legislative or regulatory intent to do so.

2. The assessor's pre-2007 multifactor method did not violate Nevada law or the constitutional requirement
of uniform and equal taxation because the record did not show that the method produced unequal
taxation or conflicted with existing statutory requirements and practice.

KEY QUOTATIONS

““Retroactivity is not favored in the law.”” (912)

“Because NAC 361.61038 was not enacted until 2007 and the valuation at issue occurred prior to that time,
application of the regulation would be impermissibly retroactive.” (913)

“Since the Assessor’s approach did not conflict with existing statute or practice, we conclude that the
Assessor’s methods did not violate the Constitution.” (914)

FACTUAL BACKGROUND

Nevada's 2005 tax-abatement statute addressed the valuation of remainder parcels but did not specify a detailed
valuation method. In 2007, the Nevada Tax Commission promulgated NAC 361.61038, establishing an
apportionment formula for valuing remainder parcels. LB Properties owned a remainder parcel created before
the regulation's enactment; the assessor valued it under the pre-2007 multifactor approach, while LB Properties
sought application of the new formula.

PROCEDURAL HISTORY

LB Properties appealed the assessor's valuation to the Nevada Tax Commission, seeking application of NAC
361.61038. An administrative law judge recommended applying the regulation, but the Commission rejected that
recommendation and upheld the assessor's pre-regulation valuation. The district court reversed and directed the
Commission to use the regulation's apportionment formula. The Nevada Supreme Court reversed the district
court and upheld the assessor's method.



DISPOSITION

reversed

REMAND INSTRUCTIONS

The district court's order directing the Nevada Tax Commission to apply NAC 361.61038 was reversed. No
further specific remand instructions were stated.
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