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SUMMARY

The Sixth District Court of Appeals of Ohio affirmed the denial of Tyrone R. Johnson’s motion

challenging his criminal complaint, pretrial detention, and speedy-trial rights. The court held that the

motion was an untimely successive petition for postconviction relief and that Johnson failed to satisfy

the statutory exception permitting consideration of such a petition.
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Johnson appealed pro se from the Lucas County Court of Common
Pleas' denial of his motion, treated as an untimely and successive

petition for postconviction relief.

De novo review applies to whether a trial court has subject-matter
jurisdiction to entertain an untimely, second, or successive

postconviction petition.
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QUESTIONS PRESENTED

1. Whether Johnson's motion challenging the criminal complaint, pretrial detention, and speedy-trial rights

was an untimely or successive petition for postconviction relief.

2. Whether Johnson satisfied the exception in R.C. 2953.23(A)(1) permitting consideration of an untimely

postconviction petition.

3. Whether the trial court erred by summarily denying the petition without holding a hearing.

HOLDINGS

1. A post-direct-appeal motion seeking vacation or correction of a sentence on the basis of constitutional

violations is a petition for postconviction relief under R.C. 2953.21.

2. A trial court lacks subject-matter jurisdiction to adjudicate an untimely or successive postconviction

petition unless the petitioner satisfies the statutory exception in R.C. 2953.23.

3. A petitioner cannot invoke R.C. 2953.23(A)(1)(a) without showing that the relevant facts were
undiscoverable despite due diligence or that a newly recognized retroactive right applies; facts known
before trial do not satisfy that requirement.

4. The trial court did not err by summarily denying Johnson's untimely postconviction petition without a

hearing because he failed to satisfy R.C. 2953.23's requirements.

KEY QUOTATIONS

“Where a criminal defendant, subsequent to his or her direct appeal, files a motion seeking vacation or
correction of his or her sentence on the basis that his or her constitutional rights have been violated, such a

motion is a petition for postconviction relief as defined in R.C. 2953.21.” (/ 10)

“Accordingly, because Johnson filed an untimely postconviction petition, and because he failed to meet the
requirements of R.C. 2953.23 for doing so, the trial court did not err when it summarily denied his petition

without a hearing.” (9 15)

FACTUAL BACKGROUND

In 2007, a jury convicted Johnson of two murders and aggravated robbery, with firearm specifications. His later
motion relied on testimony from a February 2007 suppression hearing and on facts concerning the alleged
speedy-trial violation, all of which were known or available before trial. Johnson did not assert that he was

unavoidably prevented from discovering those facts or identify a newly recognized retroactive right.

PROCEDURAL HISTORY

A jury convicted Johnson in 2007 of two counts of murder and one count of aggravated robbery, each with a
firearm specification. His convictions were affirmed on direct appeal. In 2020, he filed a motion challenging the
validity of the criminal complaint, his pretrial detention, and his speedy-trial rights. The trial court denied the
motion in 2025 as an untimely postconviction petition, and the Sixth District affirmed.
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