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SUMMARY

The court considers whether the execution and delivery of an assigned automobile certificate of title

completed a gift inter vivos, despite the donor’s retention of physical possession and continued acts

associated with ownership. It holds that delivery of the written instrument transferring title was

sufficient delivery of the automobile and that the donor’s subsequent custody and use did not revoke

or invalidate the gift. The judgment for the executor is reversed and the case is remanded.
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Nellie Smith v. Executor of Harry H. Nichols



1. Whether execution, acknowledgment, and delivery of an assignment of an automobile certificate of title,
accompanied by donative intent, constituted sufficient delivery to complete an inter vivos gift despite the
donor's retention of physical possession.

2. Whether the donor's continued custody and use of the automobile, insurance coverage, and registration

in his own name negated the completed gift or showed that the gift was testamentary rather than present.

HOLDINGS

1. Delivery of the executed and acknowledged assignment on the certificate of title, together with donative

intent, constituted sufficient delivery of the automobile and vested complete title in the donee.

2. The donor's continued physical custody and use of the automobile, insurance coverage, and registration

activity did not nullify or revoke the completed gift.
KEY QUOTATIONS
“We think this correctly states the rule of law applicable here.” (255)

“Applying these principles in the present case we think that the transfer of title by the execution,
acknowledgment and delivery of the assignment of the certificate of title to the automobile invested in the

donee a complete title as of that time.” (256)

FACTUAL BACKGROUND

Harry H. Nichols purchased and registered an automobile in his own name. He later executed, acknowledged,
and delivered to Nellie Smith the assignment on the certificate of title, gave her the keys, and stated that he
wanted her to have the automobile if anything happened to him. Nichols nevertheless retained the automobile in
his garage, continued using it, maintained insurance, and obtained registration tags in his own name until his

death; Smith retained the certificate and keys and later obtained a new certificate in her name.

PROCEDURAL HISTORY

The executor of Harry H. Nichols brought a replevin action to recover an automobile possessed by Nellie Smith.
The trial court found for the executor and entered judgment for possession of the automobile or $445.00. The

District of Columbia Court of Appeals reversed and remanded for further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the determination that the automobile had been
validly gifted to the appellant.
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